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Judge Gladys Kessler, d%ggg?{%ﬁsss&ﬂ

Hello, my name is Capt. Mark Fitzpairick. I operate a small charter boat that fishes the Guif of
Maine from May to October. There has been quite stir this fall over what new regulations may come into
play regarding the recreational angler. Yesterday new proposed regulations were released to the court by
NMEFS. Through the years recreational anglers have had regulations tightened, regulations set by a
primarily commercial council. The last two years we have seen a great increase in the amount and quality
of the fish we catch. This is due to the restrictions on the commercial industry. I will also add that once the
rolling closure areas are opened we must travel to the WGOM closed area to find good fishing. We find it
there because the commercial sector cannot go there. The new proposed regulations would restrict the
recreational angler from fishing the WGOM closed area. I can tell you without a doubt that will put all the
charter boats fishing Jeffreys ledge out of business. The five fish limit will prohibit any angler with his own
boat from considering the expensive trip fo catch cod. All this will surely put more pressure on inshore
species such as Bass and Bluefish. It is bad enough that we have to travel 23-35 miles just to find fish that
are within our size limit. Now they are asking us to raise our size Hmit and fish where these fish do not
exist.

In my opinion there is no way a recreational rod and reel fishery is hurting our cod stocks. A
recreational fisherman is restricted by sea conditions, distance he can travel in a day trip, his ability as an
angler (not a professional cormercial fisherman), and lastly his economic ability (money he spends to
catch his fish). Again because of excessive by-catch by the commercial secior we, the recreational
fishermag, has to swallow their medicine right along with them. If you could prove to me that atod and
reel recreational fisherman is hurting the cod fishery then I'll go along with these regulations. Most
recreational anglers tire quickly, this affects the amount of fish they catch. The fact is the recreational
angler has never hurt any ocean fishery. Yet time and time again we are asked to help rebuild the stocks.
The recreational angler of today, while greater in number, is much more conservation minded than years
ago, They add an enormous amount to the economy while their impact on any fishery is minimal. We are
told that Jast year we caught more fish than previous years. That makes sense to me. If the fishery were
mprovmg wou]dnt we catch more fish? Does NMFES expect us to just caich what we were able to when the
fishery was depleted? NMFS is playing with #'s like “36% of the cod were caught by recreational anglers”.
Of course it was. The commercial sector was only aliowed 4001Ibs per trip. The problem wasn’t how many
fish were caught last year it is how many fish were thrown back dead! The commercial sectot is allowed to
take more by-catch than the entire recreational sector. Nearly all ﬁsh returned (o the sea by recreational
anglers survive, not so with the commercials.

The answer to bringing back the cod stocks doesn't lie mth more regulations on the recreational
sector. I the commercial by-catch were eliminated then we would have no problem with eur bio-mass. The
industry needs to look at these advanced fishing methods (draggers and gillnets) that not only catch fish
indiscriminately, but ruin the bottom of the ocean. If the entire commercial sector were rod and reel we
would have no problem with our cod stocks. Obviously that will never happen.

1 just hope you can see to it to protect the rights of the recreational angler that had nothing to do
with creating the problem and has.been more than willing to take a hit through the years as required. The
stocks are rebounding slowly and to punish the recrfeational angler because the commercial sector is
prohibiting its rapid recover just doesn't make sense.

Thanks for any help you can lend,

Capt. Mark Fltzpamclc
6 Independance Ave ,
ngston NH 03848
603-642-5448
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Judge Gladys Kessler March 5, 2002

United States District Court

333 Consfitution Avenue - NW

- Washington, D. C. 2001 RE: Gulf of Maine Groundfish Proposals

Dear Judgé Kessler:

I hope you get a chance to read this letter. My name is Rocky Gauron:
and myself and our family have operated a charter/party boat business from
Hampton Beach, NH for over 60 years. I am writing you at this time to try
and get you to see our dangerous situation for survival if the current proposals
before you are implemented.

The recreational cod fishing season for our business starts in late
March and ends at the end of October. I have enclosed a pamphlet that shows
all the types of fishing our fleet offers but, cod and haddock fishing is what
our public wants and over sixty percent of our trips target cod and haddock.

We have had our share of poor fishing during the early 19905 and over
the last few years we have noticed a great increase in our catches, so that on
any given day our customers’ will feel they have had a great day on the
ocean. This has been mainly because we have been allowed access to the
areas closed to commercial fishing on Jeffries ledge.

I'hope you find that recreational charter/party fishing boats should not
be included in user groups denied access to the areas in question. Hook and
line fishermen are not a threat to the fish stocks. When commiercial fishing
was done with hook and line a century-ago the fish stocks were very stable.
Check in the history books and you will find that the Gulf of Maine was the
supplier of cod fish to the world. Please answer this one question, if hook and
line fishing is so efficient, why do commercial fisherman use nets? We will try

- to work with the size increase proposed for charter/party (22 inches) and we
will keep our boats off the ocean from November till March, but please let us
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fish as we have in past years in areas closed to commercial fishing. If you
want have the ﬁsh reports ﬁom ou:r boat Northern Star (permit # 320698) ] I
wﬂl send you fast seasons reports or you can’ get them from NMES i n ©
Gloucester The Northér Star is our b1ggest catch producer and if * you
compare it to what a comimercial boat does in & year you will see our catches
pale to the commercial sector.

I feel that we should not be demed access to closed areas becanse we
are not a threat to the fish stocks that are in these areas. The stocks are
increasing in numbers even with us fishing there.

I know we have never had a right to face the evidence or to question
the validity of it. Is thefe any we couldsend a representauve of our industry
(charter/party) to offer testimony before you? We need to offer more evidence
from our side that our proposed restrictions do not treat our user group fairly.
I am sure it would be different if our season was longer, and as you will see in
the pamphlet enclosed, our targeting of Gu]f of Maine cod and haddock isa
blg part of our busmess We fish for blueﬁsh and mackerel _Adurmg the Summer
months and we also do a lot of Whale watchmg, but we need to feature cod
and haddock ﬁshmg 1f we axe to survwe S

Another way to look at our industry is we provide the public transportation
and access to the ocean to participate in this fishing. Our boats could have to
travel up to 40 miles out to sea and most private boats are not big and
seaworthy enough to make it out to these fishing areas safely. But, most of
our customers do not own boats and it is important to them that they can
come down to the coast and pay a fare to go fishing for cod and haddock.
These people could be retired, veterans, parents taking their kids fishing or a
company outing. I work all year promoting and getting the word out about
deep sea fishing off of the New Hampshire coast. On any given day I could
get an e-mail from anywhere in this country asking about fishing with us and
I need to promise them we will give them the best chance of and enjoyable
and successful fishing experience.

I know you make tough calls all the time and this one is tough becauase
it could destroy a way of life and put us into bankruptcy. Please don’t put us
out of the closed area.

Sincerly, -, ;

~§\v-' ;1""";, J:‘%M
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Suite 306

Marine Trade Center
2 Portland Fish Pier
Portland, Maine

041014
March 6, 2002
The Honorable Judge Gladys Kessler RECEWVED
Clerks Office
United States District Court MAR 12 2002
For the District of Colombia . AMBERS OF
333 Constitution Avenue G -
Washington, D.C. JUDGE KESSLER
20001

Dear Judge Kessier,

I am gravely concerned by the National Marine Fisheries Services suggestion for
remedy fo the Framework 33 Lawsuit from the prospective of the fisheries and
the fish. :

o The Days at sea restrictions limiting usage to the equivalent of 3.67 days
per month from May through October in the Guif of Maine, with a two for
one charge against allocation, will result in a huge relocation of boats.
Very few boats can afford to fish this way and will relocate from Maine to
Massachusetts and Rhode Istand. This will end fishing in Maine and
eliminate shore-side infrastructure associated with it..

» Limiting boats fishing on Georges Bank to 7.34 days per month from May
through July, with a two for one charge against allocation, will severely
restrict landings during these months. Many boats will choose not to fish
at all and the processing base will find this situation untenable. _

» The resultant effort shift from the Gulf of Maine to Georges Bank will
create a serious problem for Georges Bank Cod. In my opinion, this stock
is-on the brink of a problem. While Guif of Maine Cod has shown strong
recruitient in 1998, Georges Bank Cod did not. Except for the month of
May, Georges Bank cod do not enjoy protection with seasonal closures
during spawning season. Aggregations of spawning cod will centinue to
be caught or disturbed and effectively prevented from spawning. Since no
days-at-sea penaities or seasonal closures exist in March and April, two
critical months, and since boats will be encouraged to fish these months
by default, | predict a serious Georges Bank codfish problem in two years
thanks to this well meaning but ill conceived recommendation.

With so many stocks growing so rapidly under the status quo management
regime, the severity of the NMFS proposal astounds me.
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I participated in the discussions on Framework 33 as a Ground-fish Advisory
Panel member. We consciously chose to ignore some of the requirements set
forth by Amendment 9 because they precluded a “sustainable fishery.” For
instance, according to the law, we should have set fishing mortality on Georges
Bank haddock “as close to zero as possible.”  All the best scientific advice said
the stock would be fully recovered this year using only the existing measures. (it
did fully recover or is very close to that)
The major problem is not currently with fisheries management, it's with the law.
The objective of the SFA is not just fo protect the fish. The objective is to create
a sustainable fishery. As currently wntten Amendment 9 makes a sustainable
fishery impossible,

~ Many of our stocks were depleted, but those same stocks have by and large,
recovered, or shown growth toward recovery under the present fisheries
management system. These stocks currently enjoy the protection of 20,000
square kilometers of year-round closures, approximately 36,000 square
kilometers of seasonal closures, the biggest mesh used for ground fishing in the
world, 50% days-at sea reductions and a fleet that is drastically reduced in sw.e
and horsepower from it's 1990 levels.
If 1 believed the multi-species complex were in serious tmubte l weulﬂ eﬂcourage
you to take whatever action necessary to fix the problem. The truth is, the stocks
are not in trouble and our fishery is a model for the world to follow for how to
manage a wild-harvest fishery. Some improvements need to be made, but these
improvements do not justify the decimation of an entire indusfry. The F'ramework
33 case was not filed because it was the right thing to do. It was filed because it
was winnabie.

Please don't let this injustice continue.

William. P. Gerencer
Fish Buyer

M.F Foley Co. Inc.
Portland, Maine




Northeast Captains Association, Inc. ‘%’ RECENED

Association of USCG Licensed Capiains
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March 6, 2002 MAR '
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RE:  Groundfish Intervention Representation for New Hampshire J%HAP% KESSLER

Charteriparty Fiest proposal

Mr. John Nelson

State Fisheries Director

225 Main Street

DPurham, NH 03824
Dear Mr. Nelson,

We, the undersigned, would like to present to the National Marine Fisheries Service and the New England Management Council
the following policy proposals. These policies represent our willingness to contribute and become a working pariner with The
National Marine Fisherigs in an effort to aid in the recovery of the ground fish in the Guif of Maine, (GOM).

The charter/party boat industry derives its passengers fram constituents that represent all individuals who do not currently
posses a boat or have the ability fo access or operale safely within the ocean waters. Thus the charter/party boafs are the only
access the non-boating public has to this fishery. Please note that the charter/party fleet along with the recreational sector
represents a very small amount of the total landings for cod and even less for the haddock fisheries. And it is a well-known fact
that the discard mortality of this hook and line fishery is also very low. We believe that the professional captains from the
charterfparty boat fleet could be part of a valuable partnership by assisting with daily documentation of the fish types, catch, and
estimated numbers. This can be done while preserving the fishery and a longtime fradition for the seacoast towns and
businesses.

Considering a complete shut down of the charter/party fieef and the recreational sector would only yield a very small reduction in
mortality as compared fo the.67% being sought by the lawsuil. We, therefors, find any sanctions agairist these 2 sectors not
yielding any noticeable results.- Both.the charter and the recreational secfors rely on weather and customer vacation fime, in
order fo go fishing. We do not fish 365 days a year. Currently we have a 21-inch size limit on cod and haddock, use only two
hooks per line, and catch an average of 3.5 fish per angler (Referenoe Binder Groundfish Framework 36, data from yr. 2000
NMFS, page 415). Our mortality rate is as close fo zero as one can get. Cafch and release is done so in a careful and proper
manner, resulting in a high probability of survival.”

We would like to respond to and offer some suggestions 1o the proposed interim remedy and proposed secretarial amendment
for-the FW 33 lawsutt.

The foltowing are the Northeast Captains Association ideas for consideration:

1) Limited entry for ground fish in the GOM. .

a. Limited entry permitfing will have the most significant impact on the preservation of the industry. Limiting
may be done by either captain’s license (date/number) or by vessel permitling. Similar to other aspects of
the industry such as lobstering.

. 2) Sale of fish prohibited year round by any charter/party boat.

a. Theinability to self fish fwoughout the year is a distinctive separating factor between the commercial
fisherman and those who ufilize their professional captains license to provide the public with access to the
waterways.

3} Increase Cod minimum length fo 22 inches.
a. Theincrease from 21 inches to 22 inches helps fo preserve the younger fish.
..4) An exemption letter needed to fish in closed areas and rolling closures.

a.  The use of this letter from NMF effectively stops.commercial sale of fish during the life of the letter and is
- evidence of a further separation between the. charterlparty boats and the commerciat fishingdndustry. The
professmnal captains who wish

William W. Wagner , President Debbie Jordan , Executive Director

145 Griffin Road , Deerfield , NH 03037 22 Hayes Road, Madbur}: , NH 03820
E-mail captbillschrir@cs.com E-mail djordan@necaptains.com
603-463-9028 603-743-4114
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b. To be part of this type of program could actually assist in the efforts fo preserve the industry and document
the effecliveness of any preservation measures implemented. In an effort to become part of the solution to
the problem, the professional captains could provide specific research data though a tagging and fracking
program.

The following are Northeast Captains Association’s responses to other proposals that have been presented for consideration:

e No charter/party fishing in the GOM November through March
We believe that there are so few charter/party boats running during the winter months due to the severe
weather conditions and other factors that instituting this fimitation witl have “zero” impact on preserving the
industry.

» A bag limit per angler.
A bag limit for the charterfparty boats has no aclual impact because stafistics show that the average catchis
3.5 fish per angler. However, the institution of-a bag limit tends to discourage access to the waterways and
will be perceived as intentionally limiting public access. Additionally, the charter/party businesses thrive upon
the perception {and this is a perception since it is documented that each angler catches onty 3.5 fish per
person) of the possibilify of cafches of big fish and lots of them.

The economic impact that the charterfparty fleet has on the-economy is extensive. Based on the NH Depariment of Tourism, a
visitor to the State spends an average of $160 per day. The chartet/parly flest here in the Northeast, estimates the number of
passengers to be at 90,942 (data from yr. 2000 NIMFS). That equates to $14,550,720 of tourism dollars brought to the New
England Region. This does not include fuel, repairs, fishing equipment, salaries, and other expenses that the fleet expends
during the season.

The current proposals by the Federal Court and The National Marine Fisherles Service will close down the charter/party fleet.
The charter/party fleet will be unable to reach open fishing grounds in the course of an.8 hour operating day. Most vessels are
not equipped to travef such a distance and may not currently be cerfified to travel beyond 20 naufical miles from shore.

There are buy out proposals for the commercial sector, and the same considerations should be extended fo the charter/parly
fleet as a viable option, if these new rules are applied.

Please consider our suggestions and comments as set forth above. 1t is well documented that the catch the charter/party fleet .
represents, has litfle to no effect on the rebuilding of the ground fish stocks in the GOM. Yet, our economic impact, estimated at
$14.8 million for the 2000 season is a large part of the New England ecoromy. The social and oommumty impacts will be
devastating to the general public and for the charter/party fleets.

We encourage all involved in this decision making process fo consider our rich New England heritage of fishing and the frickle
down effect some of these options will place on our economy. We are confident that by working together we can continue this
tradition and preserve the Groundfish in the Gulf of Maine.

Respectful!y submitted,

Capt. Debbie Jor%an Executive Director

On Behalf of The Northeast Captains Association, Inc

Board of Directors and members - ‘
Capt. Bill Wagner - President

Capt. Barry Bush — Vice President

Capt. Bryan Bush

Capt. Bill Lussier

Capt. Doug Anderson

Capt. Amold Thomas

Capt. Tom Cofs

Capt. Bob Cloufier

B ——



CC:

Mr. Paul Diodati, NE Fishery Management Council

Mr. George Lapoints, NE Fishery Management Council

Mr. Tom Hill, NE Fishery Management Council

Ms. Pafricta Kurkul, NE Fishery Management Councit

Mr. Tom Nies, Analyst, NE Fishery Management Council
Samuel Bodman, Deputy Secretary of US Dept. of Commerce
Governor Jean Shaheen '

Senator Bob Smith

Senator Judd Gregg

Congressmen Sununy.

" Federal Judge Gladys Kesster




HILLIAaMS.FISHERIES 61?5819885

To: Via Facsimile (202) 354-3442 REGCEIVED

U.S. District Court

For District of Columbia

333 Constitution Avenue

NW Washington, D.C. 20001

Dear Judge Kessler:

At the State House in Boston Wednesday, fishermen and their families were urged to
speak from their hearts. I am writing you because the decision you make will have a
tremendous impact on my life, my husbands® and my four children,

Currently we are sfruggliug with another regulation only this one will have a significant

impact on life, as we know it. My husband has been fishing for 30 years and has told me.

repeatedly, “ I have never secn so many fish.” The regulations have worked, the fish
stocks have rebounded, faster than anyone could have imagined. In drastic conirast to a
decade ago when fish stocks were declining. Recent scientific data indicates, © that
biomass levels for 12 comunercially and recreationally important ground fish stocks,
collectively, are now estimated to have increased almost 2 % tines since 1994, said
Paut Howard, Executive Director of the New England Fishery Management Council on
Wedﬁesday at the State House.

It was so nice to hear that the stocks are obtaining sustainable levels. So my question is
why, why can’t things be left as they are? Fish are a natural resource and require time to
rebuild. My husband and our family have made great sacrifices in this business to allow
the fish stocks to return, and now that we are seeing the results of our efforts, the
environmentalists want to change that.

This is illogical and not fair. Since the 1990°s we have had a painfulf transilion runping
the operations of our fishing busincss. Fishermen are the real conservationists of the
ocean, using gear restrictions that allow small fish to swim through nets. They provide
for the world and their families from the sea. 'We do care about sustaining fish levels

because it is how we survive.

- March 8, 2002 - MAR 82002
The Honorable Gladys Kessler | Jﬁgﬁ%%%ﬁsss&‘:ﬁ
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WILLIAMS.FISHERIES 6175819885

I feel that any measure fo restrict us any further would be unfair. Mr. Howard from the
NMES, said at this meeting that there were one hundred and {ifty thousand days a1 sea
available to fish, and we currently use fifty thousand. My husband and 1 thought with all
the sacrifices that we have made, that maybe we would be given more this year, not less.
The new regutations call for 90,000 metric tons of codfish in the Guif of Maine, or 2
billion pounds. Has there ever been 2 billion pounds of cod in the Gulf of Maine?
Setting these goals are not necessary and I can not help but think what are the motivations
behind such drastic measures. We have reduced the fleet; days at sea, gear, buy out
programs, and men, but there is another issue of importance that seems to get forgotten in
the frenzy of all of this. Itis a safety issue. In the Magnuson Act there is mention that
nothing should impede the safety of the fishermen. 1already know that if these
regutations go into effect, my husband will work longer days, and fish further out because
of closed areas. Also men will be fishing in unfamiliar territory and at a time of year |
when the weather is bad, if May, June, and July are taken into the consideration for
closures this will put men at risk at sea. |

My intent of this leiter was to send a message that {ishermen and their families have
survived the tough regulations in the last decade, but we hoped that there véould be more,
not less. The country has besn under such tremendous stress and 1 watch every morning
on the news, that the economy is coming back, thing s have finally turned around for
everyone, but us.

“This has hit the fishing community hard, it is as though someone 1s holding a gun to our
heads and waiting to pull the trigger. Everyone is under such stress, and we still do not
know what the reason is. We have done everything that has been asked, and now to
suggést' that our 88 days at sea, be cut in half'is not fair and equitable, as stated in the
Magnuson Act.

I want to thank you In advance for taking the time to read my lelter.( But [ do wish to
leave you with one last thought. What was the point of all these years of restrictions and

regulations to bring back the fish stocks, if there are no fishermen left to fish?
Sincerely, |

»

ﬁ rosxd W S enana—2y
Tracy Williams
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March 8, 2002

MAR 1 4 2002
Judge Gladys Kessler ” CHAMBERS
Clerk’s Office U.8. District Court for the District of Columbia dUDGE-KE%SI?E%

333 Constitution Averiue NW
Washington, DC 20001 '

Dear Judge Kessler,

| am writing to you fo ask you NOT TO FURTHER RESTRICT RECREATIONAL
FISHING FOR COD. | am 31 years old and own a 17" boat, which | use, to fish.on
weekends for cod. The hook-and-iine recreational fishery for cod has never been a
detriment to the overall fishery, especially with a "10 fish per person” limit. Last year, for
the first time in ry Jife, | was able to head out fromm the coast and actually target cod
with decent success. if | am going to spend a whole day fishing, spending $50+ on gas,
$20-on bait, $5 on parking and another $50-$75 on all of the other related boating
expenses, | would like to have access to fish that can put some food in the freezer.

If the recreational fishery is faced with further restrictions, | feel as if the
government will have once again caved into the vocal minority of big business and the
commercial fishery. We, as taxpavyers, have subsidized their profession for too long,
while our stocks of fish have been diminished severely. There seems to be an effort by
the commercnal ﬁsherman to "catch the last fish in the sea.”

I, as a Massachusetts taxpayer, am IN FAVOR of buying out commercial fishing
permits and transitioning these people into other careers. | truly believe that our
taxpayer's money would be well spent by providing these fishermen with payments to
ease them into other careers. In a business such as this, much of their income is “in
cash”. 1encourage our government to AUDIT commercial fishing interests to reveal the
obvious: OUR TAXPAYER MONEY 1S-SUBSIDIZING THEIR ILLEGAL EFFORTS
(LAUNDERING MONEY BY NOT CLAIMING ALL INCOME). No one has ever said that
these fishermen are not hard working people. Any company would be happy to hire
someone of that caliber. Those companies would provide a more stable income, safer
working conditions, benefits, and 'm sure you will find through an audit, higher income.
Combine this with a healthier fishery and the benefits o society AT LARGE would be
enormous.

Sincerely, .

Richard Antoni
- 181 Page Street+"
Avon', MA 02322

AocfS



PROVINCETOWN FISHERMEN’S
ASSOCIATICN

E.POST'OFFICE BOX 602
gProvincetown, MA 02657
§{508) 487-0259 .

1 Luis Ribas, President

Phil Michaud, Vice President

March 8, 2002

Judge Gladys Kessler

Nancy Mayer-Whittington
United States Courthouse

3* and Constitution Ave. NW
Room 1834

Washington, DC. 20001

Dear Honorable Judge Kessler,

Provincetown Fishermen’s Association (PROFISH) is an
arganization comprised of over 50 fishermen whose
financial and familial existence is dependent upon the
ability to fish the waters around Cape Cod. Fishermen
and their families have worked these waters to help
drive the Quter Cape economy for nearly 200 years. if
implemented, the recent National Marine Fisheries
Service’s (NMFS) list of proposed restrictions could
serve as the proverbial “nails in the coffin” for our
industry and culture. These proposed restrictions
included:

1. Count Days at Sea (DAS) as a minimum of 24
hours ’

2. Prohibit “front-lcading” of the DAS clock

3. Count DAS at a rate of 2:1 in the entire Guif
of Maine (GOM)

4. GOM vessels may not fish for more than 25%
of allocated DAS during the first two quarters of the
fishing year (May-luly and August-October)

RECEIVED
MAR 14 2007

 CHAMBERS
JUDGE KESS 2R
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5. OQutside GOM count DAS 2:1 May, june, and
July . .
6. Outside GOM vessels may not fish more than
25% of allocated DAS during May, June, and july
7. Year-round closures of blocks 128, 129, and
130
8. Closures of Blocks 124 and 125 Jan through
June, October and November
9. Additional closures of Blocks 132 and 133 in
June
10. GOM 6.5-inch diamond or 7 inch square
codend for trawl vessels. 7 inch gilinet
11. Everywhere the dayboat gillnet vessels
reduced to 50 groundfish or 100 flatfish nets
12. Close Western GOM to recreational fishing
13.Close entire GOM to recreational fishing
November to March

Our fleet will no longer ex:st if these proposals are
accepted into law. Qur groundfish fleet is comprised of
dayboat vessels already constricted by 88 allowable
DAS. Eighty-eight 24 hour days per vessel to provide an
annual income for an average of three men per vessel
and their families to survive in this region. These
dayboats utilize an average of around 14 hours per day
for each daytrip thus allowing a high quality product to
be available daily for the consumer. We are currently
allowed to harvest only 400 pounds of cod per day.
We are currently aflowed to harvest from our primary
fishing area Block 124 from May ! through September
30 and December 1 through December 31. Any
further DAS measures or closures to this area would
ensure the total demise of this region’s fishing
industry and its culture.

In the past our fleet has been called upon to develop
gear and strategies that are selective and conservative.
Most recently, one member and his vessel was selected
to develop gear that reduces the bycatch of cod while
retaining flatfish. Captain Luis Ribas aboard his vessel
Blue Skies along Massachusetts scientists have
developed gear and are acquiring real-time data that
proves such a trawl is effective. PROFISH strongly
supports the “Ribas” or topless trawl to be fished in



these waters to conserve and protect our fish stocks
while minimizing unwanted bycatches.

The recent decision by New England Fisheries
Management Council’s (NEFMC) to approach the
development of management measures by creating
more specific area boundaries and objectives is one
measure that will allow both inshore and offshore
fleets to make valuable recommendations that
accommodate their respective fleets, These areas
would be defined as fo!tews

-Inshore Gulf Of Mame

-Offshore Gulf of Maine

-Eastern Georges Bank

-Western Georges Bank

-Southern New England and Mid-Atlantic
-Recreational/ Party and Charter

in allowing area specific regulations to accommodate
Total Allowable Catches (TAC) and minimize high
discard rates of stocks that are rebuilding is a
monumental step forward in achieving success in
rebuilding stocks without destroying industry.

PROFISH would like all regulatory and management
entities to entertain our suggestion of a year round
night closure of the inshore GOM area {69* 55’
longitude) west to the coastline as an immediate
measure to reduce fishing in this area by at least 50%.
In addition to this allow scaHop permitted vessels to
harvest in this area with a maximum of 10.5 foot
dredge length. These two precise proposals are seen
as a common sense approach to stock rebuilding and
overfishing by PROFISH.

PROFISH has the resolve to weather the storm of
regulations on the fishing industry; however; the
existence of our industry and its cuitural heritage is
directly dependent on the immediate involvement of
our local, state, and federal politicians, advocates,
regulators and managers in securing our future as a
vital industry in our region.




Sincerely,

Ch-r.istapher \é}g

Chairman, Board of Directors
Provincetown Fishermen’s Association

Cc: President George W. Bush
Secretary Of Commerce Donald i, Evans
Senator Edward Kennedy
Senator john Kerry
Senator judd Gregg
Senator Bob Smith
Senator Susan Collins
Senator Olympia Snowe
Congressman Bill Delahunt
Congressman Barney Frank
MA. Governor Jane Swift
MA. State Senator Bruce E. Tarr
MA. State Senator Mark C. Montigny
MA. State Representative Shirley Gomes
NMFS Director Bilt Hogarth
MDMF Director Paul J. Diotari
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Capt. Luis M. Ribas

F/V Blue Skies
Barrosa Fishing Co.
7 Sandy Hill Lane
Provincetown, MA 02657

Tel: (598) 487-4462 .
Email: Ifish@gis.net

March 9, 2002

Judge Gladys Kessler

- Nancy Mayer-Whittington

United States Courthouse

3" and Constitution Ave. N.W.

Room 1834

Washington, DC 20001

Dear Honorable Judge Kessler,

As the owner and Captain of the fishing vessel Blue Skies in Provincetown,
Massachusetts, T would like to address the drastic limits that were proposed by the
National Marine Fisheries Service (NMFS). Ibelieve you have a case before you about
which T have some additional information that may be helpful. The latest regulations
proposed by the NMFS will undoubtedly devastate a traditional way of life that has
existed for centuries. I myself, have been a fisherman since I was nineteen years old,
and this is how I have made my living and supported my family. Our fishing community
here in Provincetown has already been severely endangered by the closures of Block 124
in January, February, March, April, October and November. Qur fishing days have
already been limited to 88 days out of the year. We do not ask others in this country to
work only 88 days out of the year. We have the additional limitation of the winter
weather, which prevents us from being able to fish, and so the spring and the summer are
our only working times. Now these too are being jeopardized by the new regulations.
Our comamunity feels that it is under attack because of public sentiment that is expressed
by statements like this in this media: “...the National Marine Fisheries Service did not
move aggressively enough to reverse over-ﬁs}:mg ” (Press Herald Online: issue: March
2, 2002). The new proposals were announced by Bill Hogarth, director of NMFS in
Rockport Maine, on Mazch 1, 20602, By enforcing these new closures and. cutting our
fishing days in half, the northeast fishing community will suffer a major economic blow.
Thousands of fishermen will lose their Jjobs and these who depend on the fishing industry
will also be greatly affected, such as fishing gear shops, fuel companies, restaurants, and
most significantly, fish markets and consumers. Many more than fisherman will lose not
just jobs and income, but also the dreams that this country once represented. Truly, a
whole way of life is threatened. Tt is true that there has been a problem with over-fishing
and with the fish population decreasing, but that is where T feel that I may be of service. I
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feel that [ have been working on a project that may offer a viable alternative to more
regulations and closures.

Nets of the Future:

In this project, the government had asked for collaboration between scientists and
fisherman, and so I wanted to become involved in something that I felt could help our
future. I brought 24 years of knowledge and experience in the fishing industry to this -
project. About two years ago, I devised, along with senior biologists Arne Carr and Mike
Pol of the Massachusetts Division of Marine Fisheries, (MDMF), two nets that would
help to reduce by-catch and overall reduce discarding of fish. The resulting product of
this work is called Groundfish Trawlnets Designed to Reduce the Bycatch of Cod.
Their original purpose was to reduce the bycatch of Codfish, but also they will work on. -
dogfish and juvenile fish, (their total work will be on bycatch, dogfish and juvenile fish:
which all together are called mortality), and they may be modifiable to work on other
species. This would help to increase the fish population by reducing discarding of
unwanted fish. When fish are caught they are often hurt or killed in the process, but
under the regulatory plan, they stifl must by thrown back. This does not make any sense.
Byusing the nets, younger, smaller fish are allowed to escape unharmed. In doing this,
these young fish will be able to repopulate by maturing, spawning and reproducing. The
larger, already mature fish will be caught, and being full-grown, they will not be
discarded due to the price a fully matured fish will bring. Also, the mesh holes on these
nets will allow fish that are not supposed to be caught to remain in the water. This would
further help them to repopulate and reduce discarding.

In the past year or so, my nets have created a stir (enclosed I have sent copies of
newspaper articles that have been written about my nets and their results). Ihave been
testing them and so far the results have been outstanding. Unfortumately, due to the
closiires we have suffered, my crew and IFhave not been able to fully test them. If we
were allowed to contitue testing, before any proposed closures were enforced, we might
be able to prove that the new closures are not necessary, and that a change in nets would
accomplish the same thing or better.

Conservation. This concept is something that our small fishing community has
taken pride . The catalyst forthese proposed closures and cutbacks has been the recent
lawsuits against the National Marine Fisheries Service. Now, if T may, I would like to
pose a question. Why are the various conservation organizations only taking affirmative
action now? Why did they take so long and why must the fishermen pay? The fisherman
have become very involve in the issues that concem them. I, myself, have taken large
quantities of my time to go to meetings and try to discuss my ideas and views on the
issues. Why have the members of such organizations as the New England Fisheries
Management Council and the National Marine Fisheries Service and many of the other
various conservation groups not yielded to any of our (fisherman’s) opinions? We, the
fisherman, are the ones with the experience on the sea, and we are the people who know
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what happens out therc while we are fishing. We are also the people who are impacted by
the regulations, and we are frustrated that our experience and knowledge is routinely
disregarded in trying to find solutions to these problems which affect us.

Your Honor, I would like to thank you very much for taking the time to read my letter. 1
hope that you will take into consideration all that I have written and proposed. Please, as
a fisherman, and a famﬂy man, I am pleading that you do not enforce any more
regulations. Please give the fishing conmmmty the time it needs to try and come up with
solutions that will really work. Time is needed so that I can further test my nets, which
may help put a stop to this form of contral, or reduce to need for this type of regulation,
and replace it with something that makes more sense for everyone concerned. Ihave
already tested them, but if given more time, I can obtain more accurate data. Testing has
been set for the end of the month of March 2002, and throughout April 2002. If1 can be
of firrther assistance, please do not hesitate to contact me at the above address. Thank you
very much once again,

Sincerely,

Luis M. Ribas

Ps: Asvon may see, your Honor, from the enclosed articles, my interest is sincere. I have
been involved in promoting the conservation of the fisheries for some years.

cc: President George W. Bush
Secretary of Commerce Donald L. Evans
Senator Edward Kennedy
Senator John Kerry
Senator Judd Gregg
Senator Bob Smith
Senator Susan Collins
Senator Olympia Snowe
Congressman Bill Delatunt
Congressman Barney Frank
MA. Governor Jane Swift
MA. State Senator Bruce E. Tarr
MA. State Senator Mark C. Montigny
MA. State Representative Shirley Gomes
NMEFS Director Bill Hogarth
MDMF Director Pzul J. Diodati
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Maine Industrial
Plastics & Rubber Corp. RECEIVED
PO Box 381, 21 Teague Street *
Newcastle, Maine 04553 MAR 12 2002
(207) 563-5532 * (800) 540-1846
FAX (207) 563-8451 | [CHAMBERS OF

March 12, 2002

The Honorable Gladys Kessler

U.S. District Court — District of Columbia
333 Constitution Avenue, NW
Washington, DC 20001

FAX 202-354-3442

Dear Honorsble Judge Kessler,

Fish are now plentiful. There has been a 60% reduction in the fleet and days at sea, Further
cut backs are a death knell to the industry and its suppliers. How conld anyone survive work-
ing only one month per year?

Fanmners till the land, comucopia; it is even subsidized. Ground fishing does not even begin

to tifl the bottom and we havc delicions seafood. Please let it be. Your interpretation is criti-
cal 10 the survival of an industry that is alrcady a skeleton of its former self.

Sincerely,

Henry G. Lee

oy &L

Supplier of recycled protective rubber fishing rollers
made from used conveyor belting and tires
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March 13, 2002

Honorable Gladys Kessler

U.8S. District Court for the

District of Columbia

332 Constitution Ave. N.W.

Washington DC 20001 ViaFAX

Dear Judge Kessler:

I am faxing you two months of closures to show you an examp]# of current
regulations in the Gulf of Maine.

I. along with many others own a small cormmercial vessel. We are continnally
being pushed further from shore to provide for our families. Safety is becoming a huge
issue for us. '

We have worked with NMFS through the regulation process but due to the radical
interpretation of “overfishing” and coustant lawsuits, we find ourselves with nothing left
to give. ‘

Thank you for your attention,

elyM

Peter Inniss, Owner/Operator
¥/V Barbara & Lyn

15 Texas Street

Portland, Maine 04103
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- Figure 9B

Sink Gillnet Fleet '

DAM Aréa 1: May 2000 -

Piymouth to Boston MA. 'Hcr‘rié Port Map with
15 - 110 NM radii,

Multispecies Groundfish Closures and

Right Whale and Harbor Porpoise Closures
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Figure 10A
Sink Gillnet Fleet
DAM Area 1: April 2000
Gloucester MA Home qut Map with
15 - 110 NM radii,
Multispecies Groundflsh Closures and

' Right Whale and Harber Porpoise Closures
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The Honorable (iladys Kessler JUDGE KESSLER .
U.S. District Court
District of Columbia
333 Constitution Ave
Washington, D.C., NW,
20001
Dear Judge Kessler

- Ieamnestly pray you read the attached editorial from the Portland, Me. Herald of 3 March,
2002. Pethaps it will shed some light on why the Conservation law Foundation is seeking
to undermine a groundfish plan which is working to the benefit of all parties concerned, It
may reveal why the latest surveys indicating the stocks are rebounding beyond
expectations were not presented by the CLE.

Thank You,

Mark B. Godfried

2 Flume Rd.
Gloucester, Ma. 01930
markg@gis.net

A £
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From: “richard burgess” <burgass@gis net>
To! <markggdgis.net>

Sont: Wednesday, March 06, 2002 7:37 PM
Subject: [Fwd: Fwd: via Andy Applegata)

—w Original Message --e-----
Subject:Fwd: via Andy Applegate
Date‘Wed, 06 Mar 2002 17 36 37 -0500

>Subject: via Andy Applegate

>Date: Wed, 6 Mar 2002 17:10:52 ~0500

>

>

>

>

>Mar. 3 BEditorigl from the Portland {Maine) Press Herald

>

> To anyone reading a newspaper or browsing the Web, it would
>appear. thatlawsuits and studies f{unded by the Pew Charifable Trusts {and
>other organizations to a lesser estent) are saviors of our bountiful.
>ocean — protectling our marine resources from the incompetence of
>government

>and the greed of the fishing industry. But does this notion hold up
>under scrutiny?

>
> I don't think so. In fact, 1t seems tc me that many of the
>lawsuits aredesigned more to frustrate the industry than to improve fish
>stocks. There are examples. ‘.

>

> The most recent lawsuit by the Conservation Law Foundation, or

>CLF,holds that the Wew England Fishery Management Council {one of sight
>regiopal councils) had not implemented the fishing control rules it had
>adopted earlier to satisfy conditions of a new law. This was true. But
>the council believes there are problems with the rules and the methods
>prescribed forimplementing them. And, most importantly, the council
>believes that the total number of fish in the stocks is improving as
>well, or even better, under the current rules as it would with the
>changes.

>

3/13/2002




B3/13/2882 12:17 978-525-2998 FWF TUNA

> Furthexmore, Peter Shelley, a CLF attorney, claims 2 reason for
>thelawsuits is to get all of ug thinking in 'ecosystem® terms. The
>Multispecies Plan favored by the council is the most ecosystem-based
>because, to the extent it can, it treatsz the 1% stocks in the plan as a
>whole.

>
> The plaintiffs - CLF amcong them -~ propose gingle-species
>targets, the opposite of their stated goal.

> .

> Another recent lawsuit forced the National Marine Fisheries

>Service, or NMFS, snd the management council to go through a formal
>process of receiving comments

>(scoping) and rewriting massive environmental documents because a
>plaintiff wanted more ways propoged for essential fish habitat - where
>fish spawn, whera they grow up, whare they eat, where they are eaten.
>But the court found the council's original method satisfactory and said
>it could return to it after geing through thiz process.

™

> The scoping process for monkfish received no written or oral
>comments and no suggestions from CLE or any other interested parties.
>Thus the lawsuit forced NMFS and the management council to unnecessarily
>expend limited personnel and resources, while the suing entitles did not
>care enough to participate in the axhausting process of coming up with

>»golutions.
S
> Both the control rules and defining of essential fizh habitats

>Were new requirements. Had the council given this daunting task a
>good-faith effort? Yes. Had it live up to the intent of the legislation?
>Yes, in both cases. What was the result? It was sued in both cases. What
>is the resuit of these lawsuits? In both cases the council and NMFS must
rexpend scarce rescurces defending themselves in court. Morée than 100
>suits have been flled against NMFS. This means other things do net get
>done.

>

>Ag Susan Hanna, a professcor in the department of Agricultural and
>Resource Economics at Oregon State University, has stated: 'Some of the
>new costs created by litigation are obvious opportunity costs of loszing
>personnel resources, for example the entrainment of scientists in
>preparation of material for court cases. . . . Chaos can be created in
>the fishery management council system when everything else comes to a
>halt.”

= .
> If suing over such issues does not help the fish, why is it so
>popular? '

>

> ‘ ¥or one thing, as fhelley, the CLF attorney, sald at an American

>Fisheries Society symposium in Phoenix in October: 'You bring a lawsuilf,
>on the other hand, and you are guaranteed headlines -front page.’

5 ‘

> The environmental organizations have developed the perfect
>strategy. Get funding from a trust or foundation to sue. Sue and get
>headlines. Win on technicalities - not too hard since the NMF and the
>regional councils are underfunded, understaffed, and the law presumes &
>knowledge base that is not there. Get the government to pay costs. Force
>

>fishing industry members to pay out of their pockets to participate in
*pessible solutions

>

»The fishing rules case has 13 intervenors, all of whom have to pay their

ik e e L Y R AR
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>own costs. Tie up the resources of NMFS and the councils, making it less
>likely that they will manage to dot every "I* and cross avery "t* and.
>come up with creastive solutions to real fishery management problems.

> .

>This opens the door to more lawsuits and even better headlines becausze
>eventually the-overburdened council will be too busy to address some
>real izsue.

> _
> . But why is the Pew Charitable Trusts funding these lawsuits?
>There are two general theories.

>

> The first is that Pew wishes to do good; that either it believes

>in the cause or hopes to deflect the negative environment publicity from
>the ¢il industry, from which Pew's money flows. This argument assumes
>that the trusts' decision-makers do not realize the consequences of
>thelr actionsz, This is possible even though Pew is known for the
»spacific results it wants out of the projects it funds.

>

> But, 1if Pew cared about real fishery management issues, it could
>do real good. We need a good observer program. We need batter surveys.
>We need a whole suite of basic sclentific information. We need o
>understand deep-water issues better. Pew could fund a capacity buyback
>program that would help the fishermen and the fish. The list goes on.
>There is much good the dollars Pew spends could do.

> .
> The other theory is more cynical: that the intention of the
>lawsuits is to tie up NMFS and the fishing industry to benefit the
>Marine Protected Arsa, or MPA, agenda,

>

> The fishing industry has been a thorn In the side of big oil by
>opposing drilling in the Georges Banks. and other sgensitive fish areas.
>Most MPA proposals limit fishing but not oil exploration.

>

> The fishery councils and NMFS need to go back to doing their
>jobs. We need to look at things brpadly. Are the fish stocks responding
>as we wish? Ave there red flags and what can we do about them? In what
>direction should we evolve? These are the things management used to do.
>Granted, imperfectly. No one is capable of the task as it is now
>defined. There must be recognition of the limitations of cur knowledge
>and our abilities as well as a willingness to work on solutions that
>meet all of cur needs. This takes dedication and hard work.

>

> Changes to the Magnuson-Stevens Fishery Conservation and
>Management Act may also be required. The most recent amendments appear
>te provide fertile ground for these suits. Perhaps the Magnuson Act is
>adequate, and thiz process should be excluded from NEPA. Perhaps the
>councils need to be given more flexibility in reaching goals. Neither
>MFS, the councils, nor the fishing industry {which all sharerthe goals
>0f healthy fisheries and a bountiful ocean) can endure the current
>situation.

2002 Blethen Maine Newspapers Inc.
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>
>Dr. Harlyn Halvorgon

3/13/2002
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>Director PCTMB
> (508} -540~5441 (FAX)
>(508)-540-1030

Gragg Morris

Fisheries Research Assistant

Mznomet Center for Conservation Sclences
PO box 1770

Mancmet, Ma 02345

USA,

phone (508)224-6521 ext 2386

fax (508)224~9220

www . manomet . org

3/13/2002
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Erik Anderson
38 Georges Terrace
Portsmouth, NH 03801
Tel. 603-431-1779
Fax 603-436-6741

Marech 14, 2002
The Honorable Gladys Kessler
US District Court
For District of Colunmbia
332 Constitution Ave NW
Washington, DC 26001

Dear Judge Kessler, .

_ I want to thank you for the opportunity of having a moment of your time to
express thoughts and concerns regarding the court case involving the future of New
England fishermen. I am a active commercial fisherman of 30+ years in
Portsmouth, New Hampshire and along with many other fishermen of the state and
New England would hope to at least express our concerns being that we will not
have that opportunity to do so in front of you in court. I have been engaged in the
management process of New England fisheries for the last 15 years and during that
time I can honesty say that I have never seen an jssue such as the one in front of you
now create as much anxiety, fear, and frustration, I’m not sure where to exactly
start in detailing the issues that surround the ultimate decision that will result from
this event because jts. complexity and depth goes so far from the surface of the issue.

An apprepriate place to begin would at least state that we are not at the
inception of management. Since 1994 the fishing community of New England has
gone through I believe no less than 17 major events of regulatory change involving
groundfish and other species. To say that nothing has occurred would be
inappropriate and to say that results are not happening would be unjust. Irrefutable
scientific evidence exists from NMFS itself to show that stocks are rebuilding and
that some component or combination of current measures are producing the
intended results: While it appears that a component of this lawsait is comprised of
the impatience of the environmental industry that management measures have not
met a time line I only wish that we alf understand that there is ne rigid formula in
managing a lwxng resource. Our knowledge of the marine enviromment is constantly
evolving. I state this not only from on-hands experience but also from a variety of
experiences of othier fishermen and academic scholars who are equally engaged in
furthering lmowledge. We are engaged in an ongoing experiment with a variety of
ingredients.and interests and to date we are making. progress with more results
expected in the:future. Your position in this experiment is to rule from the
ingredient of )aw‘ Our society has dictated that we need this structure fora variety
of reasons and your perception of this requirement is far beyond my expertise to
comment. I onlty feel that the precision or exactness of what Congress established in
the Magnuson/S%ewens Act and jts reauthorization left flexibility in understandxng
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its intent and meaning in a balanced manner that results in productive use of our
marine resources. |
If my snderstanding is correct, you have currently received two remedies
from NMFS and the environmental industry. 1 state this knowing that NMFS
formulated its remedy in isolation and unfortunately with disregard to social and

tconomic consequences that will prevail if selected. 1 believe they have asked you for

relief of this requirement which I feel is unjust. So that you are aware, when their
remedy is translated to compliance by the industry it will do the following:
1) Limit fishing activity to 11 days per % (May-July and Aug-Oct)

Comment: The firont face value of this measure will economically jeopardize

but more likely desiroy the viability of the majority of New England’s fishing
fleet just by the sheer inability to leave the dock but still having fixed financial
obligations (i.e. mortgages, insurances, berthing, etc). It will be virtually
impossible to employ crew and other necessary shoreside persons. Shoreside
infrastructure (i.¢. unloading facilities, fuel dealers, gcéar suppliers, processors,

and a variety of other components) will be economically jeopardized due to Iack

of fishing activity. The effect on the vessels and its rippling consequences with
only 11 days per % to fish is far more reaching than what was just expressed.
2) “Counting multispecies DAS as a minimum of 24 hours.” _
Comment: Vessels that would normafly fisk for increments shorter than 24
hours and come home will now be forced to maximize their effort in a 24 hoar

period. This results in more discarding when regulatory trip limits are met and

increased martality on other species in trying to maximize limited opportunity
(i.e. 11 days per %). Safety at sea concerns are magnified as fishermen try to
extend. their physical and vessel limitations. | _

3) “Close offshore portion of GOM (i.c, statistical blacks 128,129,130)

Comment: While the industry is not adverse to closures it finds this portion

of NMFS remedy much too excessive, Vessels that normally fish in these areas

will now relocate their effort to othes arcas which results to 2 variety of negative

impacts to the resource.
4) Mesh changes and net reductions

Comment: While NMFS has explained that other opportunitics will exist for
the fishing conumunity, increasing mesh sizes and gear limitations will eliminate

mest prospects of that.eccurring when combined with the previous
requirements, -
5) Inequity between recreational sectors

Comment: It is very perplexing to understand why NMFS has differentiated

between recreational fishermen in allowing a private vessel angler only § fish
and a recreational angler on a party/charter vessel to have the vessel or angler
harvest unlimited amounts. .

6) (OM cod trip limit of 400 Ib per day / 4000 b per trip.

Comment: Under any scenario of further regulations NMFS has the opportunity

to reduce regulatory discards by a moderate increase in the daily trip limit.

What they have recommended is a status quo position which does not reduce the

prohability of discards.
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There are a variety of other impacts (resource, economic, social) that result
from the NMFS remedy but the previous mentioned items represent the greatest
concern. The reasons and rational that NMFS used in formulating its remedy is
still quite perplexing to a variety of interested parties.

The conservation industry has also presented a remedy for your review
which also was done in isolation. It is perplexing to understand how their
remedy would accomplish the goals of their request established in the litigation.

1) The environmental industry has requested a “Hard Total Allowable

Catch {TAC)”

Comment: Under this condition in & multispecies fishery it is difficult
to know what the environmental industry wants. If for example the TAC for
Gulf of Maine cod is reached do all other fisheries capable of catching cod
close? I this is so then it is inappropriate when other stocks exist that may
be harvested or have not reached their TAC. If just the landing of codis
prohibited then this antomatically increases regulatory discards which is
contrary to their request to reduce discards.

2) They have requested that Vessel Tracking System (VTS) be a

requirement for all vessels.

Comment: While VTS is and can be a valiuable component to fishery
management it has current limitations, Many small vessels do not have the
means 1o operate this device because the vessels do not have sophisticated
generators required to run a VTS. Initial costs of purchase and messaging
transaction costs are prohibitively expensive for most vessels. It is not
ultimately clear what would be accomplisked in the terms of mortality
reduction or resource benefit with mandatory requirement of VTS.

In raising questions to the reasons and rational of remedies presented to you
at this time I only hope to inform you of their working translation to those that will
be obligated to comply the decision. It must be expressed that the fishing community

~ is not adverse to additional regulations but it is so important that the solution makes

working and practical sense. We will accept additions] closed areas, mesh changes
and other terms that will benefit the resource. If’s our obligation to do so and if the
real issue that has been presented to you was about the “Iack of fish”™ we could not
nor would contest the admission that drastic measures must be taken. To the point
we are at pow both remedies have been submitted with no. consultation to the fishing
community, The remedies translate to more adverse resou rce, economtic, and social
cffects when ultimately viewed through the eyes of the users. When the dust scttles
from the decisions that will come from this issue there will be a variety of effected
parties including the resource. It will not be NMFS or the environmental industry.
They will continue their business with other issites.

Please excuse me for taking so much of your time. I will close in repeating
that this case has produced the greatest amount of anxiety, fear, and frustration
within the fishing community I have seen in years. At 2 recent meeting that 1
attended a participant stood up and asked why wasn’t or hasn’t the truth been
presented for the judge to see. We could not answer the question amongst ourselves
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but must place the trast in you to look at this issue from a complete perspective that
can be acted on with justice and fairness. ‘

1 want to thank you for your time and concern with hearing these comments. I
there is anything I can do that might assist you in this complex issue please let me

know.
Einc{rely,-

Erik Anderso
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March 14, 2002

The Honorable Gladys Kessler

U.S. Distrlct Court for District of Columbla
332 Constitution Avenue

Washington, DC 20001

Dear Judge Kessler

i am writing this ietter as a comment on the law suit between The Conservation
Law Foundation and the National Marine Fisheries Service.

My input comes from the fishing side of the business. You see my wife and | own
a Trawder. I worked my way up from a deckhand to a captain to finally a boat owner.
We ﬁnally purchased the boat that | had been captain of for 5 years in 1991. I was
then 29 years old. ‘

I have been fishing since the late 70s. 've seen good times and bad times in the
fishing business. With an all time iow in 1994 as far as the groundfish stocks go.
We worked hard and still made a living for me and my famiiy, my two deckhands
ahd their families. We did different types of fisheries and still rnade a living. The fish
started to come back in 1995 { check the NMFS blomass humbers } by 1998 we
were doing better even though we were fishing less time, there was even talk of
easing off on us a little. My boat was then 40 years old. | don’t know If you know
anything about boats or not but that is a really old trawler. Sc | decided to see if |
could get a bank to go along with me building a new boat.. Nobody had done it here,
bullt a full time trawler that was since the late 80s. Even the banks didn’t know how
to handle it. Well to make a fong story short, $600,000.00 later here t am with a
$580,000.00 mortgage and everything | ever worked for is in danger of going away
with the swipe of a pen.

‘The atea that NMFS wants to. close in the Guif of Maine takes up 2,700 square
miles. That's a lot of fishing area. Considering that is where my boat works 90% of
the time we are groundfishing. That.is prime fishing area all winter long for my boat,
my boat Is 67 feet lonig. No where near big enough to head South of the 42°20 line
that NMFS is proposing in the winter to fish so that my DAS will be counted 1 for 1.
{ dont see where The CLF thinks we have a problem. Considering we now are
catching more fish than we have caught since the 200 mille limit came into effect in
the late 70s. | don’t kndw if your aware or not but the biomass of fish in New
England now is greater than it was in 1983, when the NMFS financed 385 boats to
ED ot and catch the fish that they said were neverending. Vi admit that landings
are down, but a ot of those landings you can see In the 70s and early 8Os were very
smail fish. No legal size on flounders, now they have to be 12" for soime-and 14" for
others. We used to sell flounders no bigger than the palm of your hand. Haddock as
small as 10" we used to sell now the size is 24", Same with Cod and Pollock, just
about every species of fish. We usedito tow with 37 holes in-our net, pow it is 67, and
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if this NMFS proposal goes through it will be 6.5”. We also used to be able to sell
our groundfish we caught with our shrimp nets, now we have a device In the net that
stops us from catching any groundfish with our shrimp nets, those numbers were in
the landings. The CLF position was when we started this to preserve the
inferstructure of the fishing busfness, that means all the little towns and stuff along.
the Maine Coast that depend on fishing will be abie to strvive. We are now but we
can't afford to take another hit. Most of the boats in the business are getting old,
we cant afford to replace them. They are being maintained at a lesser rate with
every cut they make on us. That brings HUMAN LIFE into the process. | hope that
there is some consideration to that. Please take the time to read Senator Olympia
Snowes letter to Bill Hogarth {which { will enclose with my fax to you} and see where
we in the Groundfish business are held to a higher standard than any other fishery
in the .S, her words not mine. Please explain to me what she means by saying the
definition of over fishing in Amendment 9 {which spawned this lawsult} is a
technical error. If any more hardships are placed on our fleet and - mean fleet

" because everyone Iinvelved in the groundfish business is one. fieet, ’'m not so sure

that you will have a fleet to catch the fish and feed America the seafood it
foves.{Tankfully] We cannot afford to count our DAS at 2 to 1 like NMFS proposed
that is just ridiculous. Nobody can afford to work 11. days every 3 months and feed
thelr famifies and paythe mortgage
I have been picking apart NMFS proposal because it"s the one that | have seen. |
have heard the CLF say it wasn’t enough but | haven’t seen what they proposed. |
am however sure that | would beg to differ with them. [ realize that you have
supposed fishing groups that have signed on with the CLF plan, Please do.us a favor
and ask the groups how many active groundfishermen they have in their group. if
you have any questions abott my comments please feet free to contact me.
Thank you for taking the time to read my comments and te take them into
consideration.
Email. Jlinc1000@aol.com
Narne: Terry Alexander
Address: 67 Grover Lane
Harpswell, ME 04079
207-729-1850,207-443-4458,207-443-2566

Thank You

o Z/C—,
Terry AZ nd%r{
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March 5, 2602 SMaLbushiess
Dr. Bill Hogarth
Assistani Administrator for Fisheries
NOAAMNMES
1315 East-West Highway

Silver Spring, MD 20910
Dear Bill:

Yam writing ta express my profound concerns ahout thcm:cnt developments in ﬁshmes
reanagement and the lawsuit brought by 2 consortium of environmental groups against the
Secretary of Commerce and the National Marie Fisheries Seyvice {MMFS) gver the Norfheast
Multispecies Fishery Management Plan. 12m troubled by the progress and direction of the
remedy phase of the case. In my opinion, these problems in the remedy phase are symptoms of
Targer problems in tie implementation of the Magnuson-Stevens Act. There are several fssues of

particular congers.that T would Iiketo briug to your attention and ask thaf you work guickly to
rasolve,

The Sustainable Fisheties Act (SEA) wes passed by Congress in 1996. Attheimeofthe -
passage of the SFA I was encouvgaged by the prospects of a law thet was ained at rebmilding the

- _ fish stocks of the United States, At ifs core, the SFA aimed for ‘healthy fisheries and robust

. fishing communities. 1 behieve that one of the great strengths of the SFA was that it pxcmdﬁd

NMFS and the Regional Councils flexibility ta develop locally appropriate creative mbuxldmg
plans for the fisheries that were overfished al the time,

. Unforhmately, somewhere between the passage and xmplementanon ofthe law, that
flexibility has disappeared and we are left with a Jaw that is boing impicmented inan
unnecessarily rigid fashion. To make certain that NMFS was aware of the intended flexibility in
the SFA, in 1998, ] and several other Senators, sent a letter to Terry Garcia, then Assistant
Secretary of Commerce for Oceans and Atmosphetes. The letter (which T have enclosed)
outlined the specific areas of the SFA that provided for much nexded flexibility in fisheries
regulation including the multispecics fishery exemption and pumerons other pmvxsxons

Consistently, at the six bearimgs 1 chaired across the country on the reauthorization
Magnuson-Stevens Act, I have heard repeated testimony abont the Jack of flexibibity that exists in
fisheries manapement. New England groundfish is one more exmnpla: thiat points jo the need for
reform. T encoumge you fo revicw this letter and examine NMFS” regalations in order to inject
the needed flexibility that was: originalty intexided to be in the SFA and that is drashcally needed
in the New England groundfish fishery at this time.
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Dr. Bill Hogarth
March 5, 2002
Page 2

I realize the NMFS' proposed remedy inchudes meanyes that were discussed during the -
Framework 36 proceedings. This is understandable since NMFS had alieady condusted an
analysis of these proposals. However; I am disappointed that NMFS did not address some
fmdamental measures that could have tempez‘ecl the far-réaching negative impact the proposed
remedy will certainly bave.

In particular the Jack of a proposal to account for or temporarily “freeze” latent effort
was, in Iy mind, u glaring omission. Temporanly “freezing” latent effort copld allow the
current active fishermen in the gronmdfish fishery o obtain more days-at-sea (DAS) than .
-currently proposed withount the fear of increased efiort from Jatent pemmits. Furthermore, it
would ensure that the epormous sacrifices being made by fshenmen are not undermined by
increased effort by those who have not recently participated in the fishery. Once the fishery is

" rebuilt, it would be appropriate to lift such a “freeze™ according to ap]an devclcpcdby the New
England I-‘ishcry Managesent Council.

My finsl concern, 75 the defimition of overfishing within Amendment 9 to the Northeast
Multispecies Fishery Management plan. As it is cutrently written, overfishing is defined es sny -
fishing effort that reduces the fich stock below Bmsy. This is a higher level than required by law
and no other fishery is held to this inflated standand. In other fishery management plans, the
overfishing definition sets arcbuilding standard of one-half o1 one-quarter of Bmnsy. I undesstand
that the definition of overﬁshmg i Amendmient 93¢ 2 technieal erxor, however, this technical
errot is playing a major role in the current growndfish Jawsuit. Accordingly, I strongly encourage
NMES to clarify this mcons:stmcy and comvect that exor promptly.

Thenk you for your amm;wn to my comments.on the implementation of the Magnusan-
Stevens Actin the New Eng}and Gmtmdﬁsh fishery.
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Lee & Avis Loavint
2 Cranberzy Pings Road
Scarborongh, ME 04074

The Honorable Tudge Gladys Kessler

U.S. District Court for District of Columbia
332 Constitution Avenue

Washington, DC 20001

Fax (202)-354-3442

March 15, 2002
Dear fudge Kessler,

Wewmﬂdﬁketoaddmmrimpendingdcci&ioninﬂxematter_ofCLFveeralcy_

We are former boat owners who gave up fishing four years ago. We have been involved with the
fishing industry over 30 years. Lee started lobstering and clamming at the age of 14, to fishing offshore
from the Grand Banks to Florida. Most of those years were in the Gulf of Maine. I have represented
scveral boars on the Portland Fish Exchiange for 13 years. ’ ‘ '

Our industry can not possibly survive with any more regulations. We have endured closed areas,
(some permanent & some temporary), increased mesh size, and a loss of ¥4 of our current fishing days.
We can take no maore, You cant not guarantee fish will come back any sooner with siricter regulations bt
Iean-gnarantae-youthaxmomlivsswﬂlbel'ostwithﬁshingboatsﬁshingarmstoo-fhrawayandmther
100 harsh. This has already happened and will happen more when they are forced 1o fish further away or
ﬂsklossafdays-.'Whocanaﬁ‘ordtolose'éofthcrelive{ihmdandpaybﬂlsand.ﬁxﬂleirboatsup? That’s
what is happening now. What do you think will happen if more is taken away?

Most of the boats sow fishing have 2 mortgage with their home attached to it.- You axe not just asking
for them to Jose their boat and their livelihood but their home. That makes a person take more risk,

The few boats that have sided with CLF are mostly lobster fishermen who enly fish 30 to 40 daysa
year. Losing ¥ of the 88 days they were given in the first place is no big deal to them.

The fish are coming back. I have sent a graph showing how our sacrifices are paying off. Please do not
add any more to.our burden, we have done encugh.

Thasik you for your time and sttemion 1o this very imponant matter.

A Oy

Lee R Leavin ' .
Avis C. Leavitt
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MAR 1 9 2002

CHAMBERS OF
JUDGE KESSLER

40 Great Brook Rd.
Milford, NH 03055

March 15, 2002

Judge Gladys Kessler

United States District Couwt
333 Constitution Avenue-NW
Washington, DC 20001

Dear Judge Kessler,

We are writing to express our concern regarding the upcoming decision to be made regarding cod and
haddock stock replenistiment in New England waters. We respectfully request that you decide against any
plan to shut recreational anglers and party boats/charters out of the closed areas on Jeffreys Ledge.

Recreational fishermen on private and party boats have successfully worked with the rules set forth by the
National Marine Fisheries, yet efforts continue to inerease the regulations on recreationial fishermen when it
i3 the commercial fishing operations that cansed the fish stock damage. Recreational anglers did not deplete
the resource in the first place and further regulations on them will not Improve the situation. While either an
increased size limit or a 10-fish bag limit would be acceptable, being restricted to waters which are cleaned
out by draggers and gill-netters will be the end of recreational saltwater fishing. This would be devastating
to local sportsmen, to citizens who fish to put food on their tables, and to the New Hampshire seacoast
eCOnomY.

Marian Murphy
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PROVINCETOWN !'ISHERMEN’S
ASSOCIATION

Macmillan Pier
P.O.Box 602
i Provincetown, MA 02657
(508) 487-0259 :
 Luls Ribas, President
Phil Michaud, Vice President

‘March 15, 2002

The foilowing letter was sent to Judge Gladys Kessler as well as
President Bush, Governor Swift, Senators Kennedy, Kerry, and Delahunt
as well as Rep. Gomes and several other federal, state, and local
agencies and politicians,

Provincetown Fishermen's Association (PROFISH) is an organization
comprised.of over 50 fishermen whose financial and famifial existence is
dependent upon the ability to fish the waters around Cape Cod.
Fishermen and their families have worked these waters to help drive the
Outer Cape economy for nearly 200 years. if implemented, the recent
National Marine Fisheries Service's (NMFS) list of proposed restrictions
could serve as the proverbial “nails in the coffin” for our industry and
culture. These proposed restrictions included:

1. Count Days at 5ea (DAS) as a minimum of 24 hours
2. Prohibit “front-loading” of the DAS clock
3. Count DAS at a rate of 2:1 in the entire Gulf of Maine (GOM)
4. GOM vessels may not fish for more than 25% of allocated DAS
during the first two quarters of the fishing year (May-july and August-
Octcber)
5. Qutside GOM count DAS 2:1 May, june, and July
6. Outside GOM vessels may not fish more than 25% of allocated
. DAS during May, June, and July
7. Year-round closures of blocks 128, 129, and 130
8. Closures of Blocks 124 and 125 )an through June, October
and November
9, Addlttonaf closures of Blocks 132 and 133 inJune
10. GOM 6.5-inch diamond or 7 inch square codend for wrawl
vessels. 7 inch gillnet
11, Everywhere the dayboat gillnet vessels reduced to 50
groundfish or 100 flatfish nets
12. Close Western GOM to recreational fishing
13. Close entire GOM to recreational fishing November to March
’

Our fleet will no longer exist if these proposals are accepted into law. Our
groundfish fleet is comprised of dayboat vessels already constricted by
88 allowable DAS, Eighty-eight 24 hour days per vessel to provide an
annual income for an average of three men per vessel and their families
to survive in this region. These dayboats utilize an average of around 14
hours per day for each daytrip thus allowing a high quality praduct to be
available daily for the consumer. We are currently allowed to harvest only
400 pounds of cod per day. We are currently allowed to harvest from our
primary fishing area Block 124 from May 1 through September 30 and
December 1 through December 31. Any further DAS measures or




closures to this area would ensure the total demise of this region’s
fishing industry:and its cufture.

In the past our fleet has been called upon to.develop.gear and strategies
that are selective and conservative. Most recently, one member and his
vessel was selected to develop gear that reduces the bycatch of cod while
retaining flatfish. Captain Luis Ribas-aboard his vessel Blue Skies along
Massachusetts scientists have developed gear and are acquiring real-time

. data that proves such a trawl is effective. PROFISH strongly supports the

“Ribas” or topless trawl to be fished in these waters to conserve and
protect our fish stocks while minimizing unwanted bycatches.

The recent decision by.New England Fisheries Management Council's
(NEFMC) to approach the development of management measures by
creating more specific area. bournvdaries and objectives is one measure
that witl allow both inshore and offshore fleets to make valuable
recornmendations that accommodate their respective fleets. These areas
would be defined as follows:

-Inshore Gulf Of Maine

-Offshore Gulf of Maine

-Eastern Georges Bank

-Western Georges Bank

-Southern New England and Mid-Atlantic
-Recreational/ Party and-Charter

In allowing area specific regulations 10 accommodate Total Allowable
Catches (TAC) and minimize high discard rates of stocks that are
rebuilding is a monumental step forward in achieving success in
rebuilding stocks without destroying industry.

PROFISH would iike all regulatory and management entities to entertain
our suggestion of a year round night closure of the Inshore GOM area
(69* 55’ longitude) west 1o the coastline as an immediate measure 1©
reduce fishing in this area by at feast 50%. In addition to this allow
scallop permitted vessels to harvest in this area with a maximum of 10.5
foot dredge length. These two precise proposals are seen as a common
sefise approach to stock rebuilding and overfishing. by PROFISH.

PROFISH has the resolve to weather the storm of regulations on the
fishing industry; however, the existence of our industry and its cuttural
heritage is directly dependent on the immediate involvement of

our local, state, and federal politicians, advocates, regulators and
managers in securing our future as a vital industry in our region.

Sincerely,

Christopher W. King !
Chairman, Board of Directors
Provincetown Fishermen’s Association




Atlantic Coast Seafoods, Inc.
42-44 Boston Fish Picr, Boston, VA 02210
- (617) 482-D840 Fax: (617) 482-5643

March 15, 2002 i VET
J
The Honorable Gladys Kessler S MB <00z
U.S District Court for District of Columbia ' DQE{(EC?S Of:
332 Constitution Avenue SSLSC?
~ Washington, DC 20001
Dear Judge Kessler:

My name is Tory Bramante and [ am the owner of Atlantic Coast Seafoods. My

company is wtilizing, producing, growing, and succeeding within the fishing industry (as

it currently exists}. Ihave been part of this commerce my entire life, as has my ancestors,

and because of nry extensive experience [ can honestly say, “the suggested :
transformation will cause permanent damage to this industry”.

Why would we try to change an already proven system of “stock recovery” for an
industry that won’t be around to utilize it, if the suggested additional astringent cut backs
by the conservation groups are allowed? Permitting these changes to take form would
detrimentally harm the industry asa whole. Businesses, fisherman, local infrastructure,
and the consumer would suffer irreversible damages, snd the prosperity that we have
accomplished, and continue to work with each day from past plans, would be in vain.

The conservation groups are providing much misleading information, and the truest
information can-only be sought from the fisherman themselves who are out at sea and
live within these surroundings, and of whom have repeatedly discussed with the shore-
side industry people of the replenished stocks, and bow the currcnt amendments have
doxe the industry well.

I would hope that the information given to you by the industry people would be seriously
considered and accepted as factual information, rather than hurnan computed figures.

Thank you for accepting these letters and providing_ us the opportunity to inform you
from onr perspective.

A- 33
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F/V Tripolira, Inc. 20—t/ 3¢
i 4244 Boston Fish Pier, Pier 6 L~
Boston, MA 02210
Telephone: 781-438-8822 - FAX: 617-482-5643

March 15, 2002

The Honomble Gladys Kessler

1.5, District Court for District of Columbia
332 Constitution Avénue

Washington, D.C. 26001

Deay Honorable Kessler:

Tam wnting reparding the devastation it would be to the smg]epm:mt,mxﬂt;—spemcﬁshngwssel
pwiers to have any further cut back of days at sea.

We have na other types ofﬁshmgpe:mltsanddnetopmrmg\ﬂabms are unahle to obtain other
permits. Unlike the combination permits, i.e. sealipping, squid, mackerel, the single permit owoers bave
1o alterpative. For us 1 o back on the days at Sea wonld mean economic disaster. Essentially oor
livelilinods and business would have to close forever,

The cost of maintaining 2 long-term idle fishing vessal is cansing the deterioration and Financiel failure
of the business. A fishing vessel without proper amoants of fishing days has no valoe, and such a
Vﬁsﬂﬁedupﬁ@m&ﬁrlongmndsufmm&moﬂhmnfﬂnmm

Each new period that begins our days at sea, excessive amounts of napaid fime and monsy have to be
expended if order to bring the véssel i to safe fishing standards for that parficular fishing peried. This

has been the procedure for many vears sxnoetﬁe:mplmentahonuﬁhemsmmuns. It is petling
Ingreasingly difficult to continne in this way,

We cannot cof back any further. The cost of business, and the detericration of the vessel due tolack of
sufficient nse over long periods of fime, is exeessive, The single type permit is directly affected by the
cut of fishing days.

I would supgest government and conservation groups buy some of these vessels snd permits in that this
may help resolve some of the so called gver fishing problems. Also, a subsidization program: by the
povernmentneedsiobe. com:dmedfmthmmmandcsmﬂbforﬂ;esmglcpmmﬁﬁﬁmgvessd
OWRETS.

MymemakaesﬂafwymtmcandMammdplmdﬂmhemmcME
additional information is needed.

Sincerely,

Salvatore Bramantc, President
F/V Tripolina, Joc.
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NOVA SEAFOOD, LTD.
P.O. Box 350
Portland, Maine 04112 .
Tel, 207-774-6324 RECEIVED .
FAX 207-774-6385
MAR 1 8 2002
| CHAMBERS OF
Hon. Gladys Kessler JUDGE KESSLER
U.S. District Court :
District of Columbia

332 Constitution Ave.
Washington, D.C. 20001

Maerch 18, 2001

Dear Judge Kessler:

My name is Angelo Ciocca and I hail from Portland, Maine. I am the presideﬁt of Nova
Seafood, a wholesale processor/distributor in Portland, as well as a groundfish boat
owner. - - .

You undoubtedly are being inundated with letters and faxes regarding the fishing debacle

. here in the northeast, and I am going to add my thoughts, since this is the singular most

important issue in the fishing industry. The decisions made today will affect generations of
people whose lives and livelihoods revolve around the fishing industry.

It is very difficult for me to comprehend the situation in which we presently find curselves.
Today, all of the New England fish stocks are increasing, some rapidly, others more
slowly. The industry, both shore-side and on the harvesting end, have suffered greatly to
achieve these results. Now that there are positive signs in the effort to rebuild stocks, we:
are facing the prospect of even more restrictions. Why do the conservationists and the
government want to punish us? We did the job they asked us to do, and vader great
duress.

If adopted as presented by the National Marine Fisheries Service (Nl\&' 8), the
consequences will be grave for shore-side plants: a significant percentage of the fishing
infrastructure wiil fail, as will a large portion of the harvesting sector. Is that really the
goal of the NMFS and the government?
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A.ngelo Ciocca

I realize that you carry the mantle of Solomon here and will be besieged by all sides. T ask
that you inject some common sense into this complex issue. Please keep in mind that the
fish stocks are recovering. Does it really matter if they are "fully recovered' in two years,
as opposed to five years? Can we not leave things in a "status quo™ situation, with
perhaps some minor fine tuning? We as a country will be better off : the fish will recover,

‘and the seafood industry will stay healthy. I hope that everyone involved in this issue

shares that objective.

As an aside, the definition of overfishing in Amendment 9 to the Northeast Multi-Species
Fisheries Management Plan, is an impossible demand, and one of the major reasons this
lawsuit wes able to get this far. |

1 thank you for your time and consideration.

@,Qc

F-316




FROM 7 BILL AMARY @ 1-5BB-255-0188 PHONE NO. @ 1 588 255 visB Mar. 18 2882 18:28PM P1

Captain William H. Amaru
PO Box 1019

South Orleans, MA 02662
March 19, 2002

The Honorable Gladys Kessler

U.S. District Court for District of Columbia
332 Constitution Avenue

‘Washington, DC 20001

By fax to: 1-202-354-3442
Dear Judge Kessler:

First I"d like to thank you for the opportunity to speak directly to you throngh the written
word concerning the result of the lawsuit brought against the National Marine Fisheries
Service and Secretary of Commerce Donald Evans by the several conservation
organizations known collectively as “Oceana”. I'know you have an enormous amount to
read on this case. My thoughts are not typical and T hope you will read them.

I am a commercial fisherman, not a lawyer, activist or scientists. What T have learned
came to me through years of observation, experimentation and hard work. I have fished
New England waters since 1968 with traps, hooks, nets and dredges. From 1995 until
late in 2001, I was a member of the New England Fishery Management Council. I held
several chairmanships of committees and worked internationally to foster respousible
fishing practices and an ethic of stewardship toward the resource. 1 dedicared myself
during those years to stopping the over-fishing that was rapidly taking away my heritage,
the Country’s marine fish populations and riry ability to earn a living. I am proud to have
worked with my fellow Councilors, the dedicated people from the National Marine
Fisheries Service, the conservationists who I betieved then to be the conscience of our
industry and the fishermen themselves. We all had 2 ot to learn, more to accomplish,
and a great burden of responsibility not to lose the great gift the sea provides us: a
renewable resource of protein that provides recreation, profit, education and fun to
Americans.

You have been provided by now with many differing opinions from lxt:garlts interested
parties, States and people like me in regards to answering the concerns raised by the
plaintiff. I will not offer anything new to the issue of meeting the standards of the law,
which lies at the heart of this lawsnit. Selecting the right mix of fishing constraints,
gathering the right amount of observer data, closing the right areas for the right times and
fishing the right number of days in a year are but a fow of the things as a Council member
I struggled 1o do correctly. 1 stand by my efforts in that regard and now enjoy {along
with thousands of others) a burgeoning fishery 2s a result. Given the enormity of the
over-fishing problem of those times, we accomplished a great deal in a very short time,
although, as it now appears, not enough, nor fast enough. Now it is you and those whom
you have found in favor of who will attempt to discover the enigma wrapped in a riddle

A-29
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that remains. You will see the very nature of this enigma is to have virtual success in
restoring fish stocks and saving the jobs of fishermen and yet fail at fulfilling the law.
~ That is truly an irony of monumental proportions yet exactly what has happened to us.

I will offer the following as my contribution to *“a work in progress” (I know Congress
did not mean for this concept to be considered, but even Copgress and well meaning
environmentalists must give some weight to a2 more omnipotent power, Nature).

1) We recognize the first industry of New England and our Nation is alive, thriving, and
improving every day. While not all fish stocks have responded equally to the
conservation we as people have fostered upon them, there is more than enough evidence
To prove we are moving in the tight direction and doing so with resolve. 2} Where there
-are problems with science, by-catch, habitat, we who have recognized the problems be
given a fair chance, a fighting chance to correct them. 3) That the difficult decisions be
made in the present and future by those most able to understand the fish and the
community of people who live by them, not by lawyers and activists with an agenda
derived by balance sheets and memhcrqmp tists. This Congress did. mandate and
correctly so.

Judge Kessler, the fishing industries of New England have given up a great deal but not
one ounce more than they needed to. Most of us are prospering because of our sacrifices
as the testimony you have received has proven. Where we have failed the law of mamn,
we have juxtaposed that failure within the laws of Nature. We have not finished and this
lawsuit will remind those on the Councils and who work in management why we are here
and to whom we are responsible. I believe you now know all too well the complexity
that makes the solution to the problems remaining so elusive and.difficult. We often said
at Council meetings that it was easier to herd cats than to cure the ills of the fishing
industries. You are now given the task of chief cat herd.

I believe you will see the merit in letting the Council process return to its mission and
resolve the remaining outstanding issues. Barring that, I hope and pray you select the
correct mix of constraints that will allow us to fish and stay profitable yet meet the law as
you bave understood that law. Your burden is great. Ifyou decide incorrectly, this
ancient industry could disappear and some of my fellow fishermen will die attempting to
save it

In closing, please give my industry the time it needs to continue to change itself. We, an
industry virtually unchanged for three hundred years, have come so far in the past several
decades. Our progress has been difficult yet worthwhile. We remain. irnpossibly
independent, stubborn, hostile, beantiful and gencrous to a fault. We are an American
cultural artifact for whom the dream has not faded and who wat patiently for the gale to
abate. The skin has been rubbed away from our palms as we held to the line from which
we rebuilt our fish stocks. We have so many more successes than failures. Give us the
chance to continue our work. We have come too far to give up now.

Thank you.

Captain William H. Amaru, F/V Joanne-A III
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My name is Kenneth Young Jr. of York Maine. I am sending R

you a copy of a letter that I wrote, and am sending it to
the National Marine Fisheries in hope that we can get your
support in this mess with the conservation groups, NMFS and
the fisheries consul. '

Somehow Congress has got to do something to repeal or make
2 nev bill. but somehow Congress has got to get rid of the
Sustainable Fisheries Act. It may sound like a good idea,
but it will not work. The SFA wouldn't work 200 years ago, and
it won't work now. Nature just won't let it work. It doesn't
work with the oceans, land or people. Nothihg in nature is
going to be constant. Even Farmers have to rotate their crops.
The same is also done with fish, As one species gets mare
plentiful than another, we shift to catching that. All the
SFA has done ig draw a line in the sand so to speak, and give
thege conservation groups a basls for their lawsuits, saping
the financial budget of the NMFS, when the money could be much
better spent.. SFA must go !

Kennath Young Jr.

125 Clay Hil:i R4

Cape Neddick Me. 03902
(207) 361-1969 |
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T realize that NMFS as well as us fisherman are in a delema

over the recent lawsuits brought on by the congervation groups.

As a fisherman of over 40 years, I am wrighting down my thoughts
on the matter, and hope it will deserve your attention.

We all know that this overfishing or a good part of it wasg
brought on by government pOllCY through over capitalization

and the loan guarantee program. Ever since NMFS has been trying
to turn the over fishing around by over-regulating the fisheries,
and over cbmplication.

NMFS have made regulation after regulation for the past 20 years
or so, and all you have accomplished 1s over regulate and
complicate the fishing industry more and ﬁore with useless
bureaucracy. For the life of me, I don't see what you have against
gimplicity.

When you come down to it, escapement is the only thing that
makes sense. The lobster industry has more of‘it right now
then any other fish industry., mainly because they have kept
NMFS out of it. Also the shrimp industry has done a lot of the
same with the use of the Nord more grate. If you want to shut
codfishing down completely, that can be done and we could still
fish the same areas using a grate modified for catching only
flatfish. ’

I don’'t see why NMFS always seems to be trying to re-invent
the wheel, when all you come up with is a square block.

In the fishing industry, if you want to conserve the resources

and have a growing resource, escapement is everything.
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At the pregent time we have a vast amount of cedfish coming
off spawing size, along with a tremendous amount of smali figh
at this time. You missed the chance to curb the over-fishing
in the late 70's and B80's because you didn‘t make the mesh size
big enough. I don't want to say what it should be, but .7* is
probably in the ballipark at the present time; groundfish and
perhaps 13" or 14" for monkfish. When you put guotas on cedfish
that shifted pressure from grougdfish to the flatfish stocks.
This should have devistated the flounders, but things have turned
around, and they seem to be rebounding. We have seen more small
dabks and greyscle :ecently..then we have seen in a long time.
NMFS needs_to uge input data sclence, but at the present
time you seem to be at least 2 years behind. Besides not knowing
where to look for fish, you lack the ability to make gear that
will catch them. Your researches are not willing to listen to
any seggestions. You all zhould pay more attention to what the

fisherman tell you, we are very conservation minded, and we are

able to find and catch fish better than your scientists. An example’

is the joint industry monkfish survey done last year.

If there 1s any improvement in gear and selectivity improvements
made, the fisherman would be at‘the leading edge. There are a lot
of incovations 6ut there, but NMFS isn't very good at attracting
them. A lot of the best conservation measures have been used over
seag, it hag been prefected and seem to be working.

I fish in S.W, Maine, in an area known as Wells Bay. This area
iz known as one of the best spawning areas on tﬂe coast. If you

want to protect.it you must look Iinto the coastal towns severage

aystems. It just isn't possible to dump all this clorine treated

2
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sewerage into the ocean without kiiiing the spawn and the
microscopic feed it needs to survive.

When NMFS put in the dayé at sea program, you didn’t need it
211 it did was complicate things. You really don't need the '
call in service or the log hooks either. You already get veighuout
slips from the auctions and buyers.

If this proposed plan goes through, it will devisate the small
inshore boat fisherman. It will cripple the infurstructure
as well. |

We can't survive on 22 days for the summer. Most of us have
boat and house mortgages, as well as boat'and health iInsurances.
There is @bsolutly no reason for us to be engineered-out aof
business. There are pienty of fish., all you need is mesh
regulations to meet your objectives. It seems simple, but it

should work.

Following is a few suggestions;

1. groundfish and flratfish 7" mesh ( if you go to 7'', Tirst
make it mandatory in the cod end and extension, then set
a date for compliance in the net body, say a year)

2. Monkfiah 14" mesh

3. Do away with colliecting duplicate statistiecs

4 Leave days at sea as is
5. Get rid of call in service
6. Send out several 2 man teams to check nets and mesh size

Xonn. . raoalling. alocara . _hatr Ao nad Aasvrar?nonwm slom . . The ool
.

8. keep the G.0.M. closure, but do not close Cashes ledge year
around.

9 Make the recreational fisherman accountable alsco, make them




go to bigger size hooks, plus a bag limit.
10. These things should give the fish the ability to escape,

that i=s the only reacsonable answer. Escapement is everything.

. Thank you and Good luck
Kenneth Young Jr.

F/V Judy Marie
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Erik Anderson
38.Georges Terrace
Portsmouth, New Hampshire 03801
(603) 431-1779
Fax — (603) 436-6741

The Honorable Judge Gladys Kessler
U.S. District Court
For Bistrict of Columbia
332 Constitution Ave N.W.
Washington, D.C. 20001
April 19, 2002

Dear Judge Kessler,

This letter is intended to hopefully inform you on a variety of
issues that exist in the CLF vs. Donald Evans case that you preside over.
While the fishing industry of New England waits for the outcome of this
case the anxiety is immeasurable.

First, we applaud and commend you in your decision to instruct
the litigants and interveners to go through a mediated process that
would explore if there was a common remedy that could be presented to
you. As you are well aware, this process did not find common ground

~ amongst the variety of parties that existed and that was unfortunate. 1

believe it really exposed in detail the difficulty of producing a fair and
equitable solution. |
Qut of this efforf came a remedy presented by NMFS, the N.E,
states, and some industry groups. We have had the opportunity to see
that remedy and transiate the specific recommendations to reality in its
effect upon the recipients. |
1) The recommended closures that have been submitted (areas
124 &125 in May and 132 & 133 in June) will unguestionably
and inequitably ¢ffect communities that have born the brunt of
already existing closures {60+ days) and now add an additional
30 day period on top of that. The fishing communities of
northern MA, all NH, and southern ME will bave little if no
opportunity to leave the dock. Please be aware that the
industry groups that supported this recommendation do not
fish in these areas and are unafiected by their closure. The
viability of the vessels and their infrastructure components will
be threatened in a manner that will probably be beyond their

gz
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ability to endure. It appears unfair in this remedy that a
certain geographic area has consistently been called on to bear
‘the brunt of the regulatory consequences.

2) Please do not assume that all individoals will take a 20 %
reduction from their opportunity to fish (aka Days at Sea).

- Many vessels will bear 30% - 70 % and greater reductions
because the baseline years of 1996 — 2001 represent a period of
time that is incorrect to measure fishing history. Fishermen
who followed the directions of management and redirected
their fishing practices away from depleted groundfish species
are the ones that are penalized for acting responsibly. These
are fishermen whe did not use ail their DAS because other
fisheries did not require it and now must select their best year
between 1996—2001 and take an additional 20% off of that.

: The other fisheries
that they. entereﬂ are now closed or under regulatory restraints
leaving them no where to go except into the abyss of regulatory
chaos. These fishermen will not only loose their boats but also
their homes where the mortgage is tied to the vessel.

3) While many fishermen are not resistant to the mesh changes
that have been recommended there is no reality in expecting
that they can convert to the increased sizes as of May 1, 2002.
Most if not all fishing nets comes from overseas and there are -
virtually no net manufacturers in the domestic US. Time,
preparaﬁon, and coordination in acqmnng the increased nets
take at minimum 3—6 months, Once received and depending on
the fishery type conversions could take an additional 2-3
months because of the labor intensive process. Please da not
think that any of this can be accomplished before May 1, 2002
and once again know that we are niot completely resistant to
this conservation measure but need rvealistic time frames for
accomplishing it.

4) 1 have talked with many of my fishing colleagues on the
remedy submitted and feel there is a responsibility fo let you
know the true meaning. All that anyone would éxpect sut of
this difficult process is that there be equitable and fair
measures. We are very weary and discouraged that this has
been the outcome of a gracious spportumty presented by you
but manipulated by the convening parties,
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I have taken the opportunity to write to you on a previous
occasion and have heard that you have also taken the time to read
the mulfitude of correspondence that has been written to you. I
applaund you and thank you for what you have done.

Finally I want to convey the sentiment of myself and other
fishermen who have engaged in this issue and had the ability to
survey it from the their experiences and knowledge. The issue at
hand is not about fish. It has been presented, explamed and
argued under the disguise of fish. What is at hand is about law.
Human created law that was constructed with good Intentions
that is now producing the intended results but net within the
human constructed timelines and now tested because of the
impatience of the environmental perspechve. There is no rigid
formula that can be used in managing a wild resource because we
do not know the ways and means of mother nature. We can only
do our best and unfortunately that will be imperfect. As long as
we know we are making progress, and we are, there has to be
flexibility in understanding and crafting equitable solutions.

I'want to thank you for your time and understanding on
this difficult issue and hope that you can see in your heart a fair

solution.
PN zini efely,

Erik Anderson
New Hampshire fisherman
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AH a’zsplay [fresh fish auction.
Norman L. Macintyre

General Manager
gm@portfandfishexchange.com = °
March 19, 2002
The Honorable Gladys Kessler _
U.S. District Court for the District of Columbia 2 £ s g _
332 Constitution Avenue REC Ely E £
Washington, DC 20001 :
| MAR 2 5 2002
Re:  Civil Action No. 00-1134 (GK) : CHAMBER
JUDGE K'E@%%g
Dear Judge Kessler,

Thank you for the opportunity to express my concern about the potential economic and social impact of the
fisheries management case referenced above.

We are a publicly owned fish auction in Portland, Maine, serving particularly the multispecies groundfishing
industry operating in the Gulf of Maine. We landed 24.6 million pounds of fish at our facility in 2001, of
which 11% was cod. Our auction serves approximately 250 individual fishing boats (trawlers and gillnetters,
mostly) and 27 buyers, including local and regional processors and distributors.

The Maine fishing community has been in the forefront of conservation efforts to protect the groundfish
biomass. We understand that conservation and fisheries management are necessary for the long term health
of the species and our economic welfare. With this in mind we strongly support the rapid development and
implementation of Amendment 13. Most observers and industry parhc1pants feel that Amendment 9 is
fatally flawed, particularly with respect to the confusing and imprecise way that overfishing is defined.
Maine’s Senator Olympia Snowe, who was one of the drafters of the original legislation, has expressed this
concern to William Hogarth at NMFS, seekzng a more reasonable remedy than that currently proposed by
NMES.

The actions being proposed by NMFS would have a devastating impact on the Portland Fish Exchange,
because they would effectively close the groundfishery in the Gulf of Maine for at least six months. Since
Amendment 13 is being worked on vigorously by the New England Fisheries Management Council
(NEFMC), 1 respectfully suggest that maintaining the status quo for several months is in order to allow the
NEFMC to finish their work and allow our fishermen to pursue their livelihood in the meantime. Since the
biomass is known to be recovering well at this point and under the current level of effort, it is hard to
imagine that irreparable harm would be done by such a decision.

" Respectfully,

A -20
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March 20, 2002 | ~ JUDGE KESStER

Dear ITonorable Judge Gladys Kessler,

My name is Dennis P. Robillard Jr. T live in Eliot, Maine and commerciatty fish out of Fort=mouth, N

I have a wife and two children ages 6 and 3. My wife and | own two fishing boats, which T captain. The
reason for two boats is it is hard to make a living on just 88 days. So we extended ourscives financially to
buy the second boat so that 1 could stifl make a lving doing what T love to do most. Itisbeenas e
but we seem o keep our head out of water (sort a speak). | have fished for 14 years, 19 when ] started,
and ] have seen a lot of things in that time. For example, there where no regulations in place, most boats
were fishing 5-7 day trips witk 120-140 nets and catching 10-15 thousand pounds per trip. Now boats are
fishing 4-5 day trips with 100-120 nets, with bigger mesh, and caiching double the amount. My point
being that the current regulations we have in place work, they really arc working, [am extremely excited
about the future of fishing Bt we as a fishing industry cannot get people to believe what we know js true,
we spend our lives on the water. 'Who better to ask then a fisherman how the fish stocks are doing?
Scicnce is supposed to be & proven and | cannot see where any of the science in this case has been.

I do not agree with the regulations that are put forth by the State’s of ME. NH, RI, and CT (with the
exception of MA, I have not read their propesal). They are not backed by any fishermen that I know or
any businesses that have dealings with fish or the fishing indusiry. T also do not agree with the other
proposal by the Conservation Law Foundation. Anything other than what we have in place naw is going
10 be devestating not only to my family and me but 1o other familics and other businesses that depend on
us to provide them with scafoodl | wish yout had more time o come and sec first hand what I arg talking
about.

1 also realize that in order to have a robust fishing ground we must harvest than responsibly and I am'
contfident that Is what is being done now with the current regulations. | want my son or danghter to be
able to be a fisherman or Ssherwoman if they 50 choose to be.

Naticnal Marine Fisheries service hag plenty of data, bt they make oge big mistake, fish have tails and
are going to swim to where the food is. So when they make the same sample tow in the same spot year
afler year it is not accurate because fish will wavel to where there Is food. We might have a great fishing
trip for two years in a row where we fish the same place during the same time of ygar but the third year
there might not be anything there, for that ever reason god only knows? There are a ot of factors 1o -
what make fish go te certain spots one year and not the next. I cannot figure it out and I spend my life on
the water. I cannot see how spending very little time on the water with the wrong fishing gear can justify
that we really have for a resource, to me that is wrong! We need more interactions with the fishermen.
See what kind of pear we arc using. go to the same spols we fish basically do what we do.
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T am sorry to be so long winded and T am svre boring, but the fact is we do not need any more restrictions!
The fisk are on the rebound and if you falk fo more fishermen they will say the same: Fishing is my way
of life something T Jove to do, more restrictions could put others and me out of business completely.

In closing, T would like 1o thank you for your lime on this matter. This judgment will affect tens of
thousands of families, please have mercy.  If you would like to talk with me please feel free to call; | wil}
do my best to answer any questions you might have.

ks

Do 7 battodd fo

Dennis P. Robillard Jr.
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MULTI GEAR, INC.
Capt. William Doughty, President
P.O.Box 4
Orrs Island, Maine 04066

March 20, 2002

Honocrable Judge Gladys Kessler
U. S District Court

District of Columbia

332 Constitution Avenue
Washington, D.C. 20001

Subject: Federal Regulation of Groundfishing
Dear Honorable Judge:

I am a commercial fisherman from Maine. At the present time | have a three boat fishing
operation. This operation employs three other capiains, eleven full time employees
ranging from shore engineer to bookkeeper to deck hands and other part time deck
hands. The knowledge of this crew includes 125 years of groundfishing skill and
experience. '

| am including the following information to point out timeframes within the fishery and
laws disobeyed or skirted by National Marine Fisheries Service (NMFS) and
environmental groups, when convenient to their cause, namely the Conservation Law
Foundation (CLF).

The boats involved in my operation include a 45 foot fiberglass boat. This boat is
presently used as a gill nefter, but was designed and constructed as a fong liner. This
construction started in 1990 and was finalfy completed in 1994 due to the lack of
available funding at that time which was a direct result of fishery restrictions. The 45 foot
boat is unique in that it is one of the measures touted by CLF as a means of answering
the overfishing problems. CLF, using NMFS science and statistics, showed that 13% of
fish were caught by vessels 45 feet or less. Also at that time, boats 45 feet and less, as
well as long liners, were to be exempt from all existing and future fishing regulations,
other than size limits of fish. This exemption was taken away in1995 and since that time
the fishing days of these litile boats have been counted in with the-fishing effort; the
same as a 1,500 horse power, 130 foot stern trawler. (Figures don't lie but liars can
figure).

The other boats in my cperation include a 76 foot steel stern trawler, buitt in1981 and a
78 foot steel stern trawler built in 1982, These 2 steel boats were built under the Tax
Investment Credit Laws with the blessing of NMFS and its eager southern New England
lending institutions (since1977 direct loans by the National Marine Fisheries could not
be made to the ground fishery). Direct and guaranteed loans were made with sound

-
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science that backed up their decisions. NMFS toid bankers that a new fishing fleet
would be as good as printing money. An investment group was formed (1981-1983) to
iake advantage of this opportunity. The group consisted of two lawyers, one insurance
broker; one furniture store owner; three shipbuilders; and two fishermen. There were 3
steel scallop/ffish dragging combination boats built for this investment group. | did not
join this group until iate 1984 at which time I still had a 60' wooden boat that | operated.
From 1964 -1986 { owned 3 wooden vessels ranging from 50 foot — 65 foot in length
which were all fish draggers.

NMFS’ science was sound in design of building the big fleet of American boats as a
management tool after the expulsion of the huge foreign fleet due to the 200 mile limit.

. By the construction of this huge fleet in the early 80’s, and the subsequent loss of all of
Brown’s Bank, the most productive part of Georges Bank, and thousands of square
miles of the Gulf of Maine by the World Court Decision which gave all of this to Canada,
overfishing did occur from the time of the Haag Line which was a World Court Decision.
This forced the big fleet into a much smaller area, which was the cause of the
overfishing. | would like to add that the first closing of the Georges Banks, was iillegally
kept closed after two 90-day emergenicy measures had expired and allowed by
Magnuson. CLF did not complain about that, At present there are still tens of
thousands of square miles of permanent or spawning area closures.

The other unique feature of my present day operation of 2 steel boats is that 3 boats
were constructed of which cne became part of the Government Boat Buyback Program,
the proclaimed end all to further restrictive regulation. At the insistence of the partners,
| placed all three of the partnership owned boats in this Program. The largest boat, FIV
Prowier, fishing 161 days at sea, was chosen. This Program bought back 79 boats
with their multi-species permits. The total days at sea which were removed totaled
9,500+, along with 483 cther permits. These boats had to be scraped or sold to
nonprofit organizations. Through the 2002 Reduction Act, 245 pemmits and 21,500
multi-species days at sea were bought back. These figures were reported to me on
3/18/02 by Dan Morris of the NMFS. Currently, the funding of another $10 million Buy
Back of permits only has passed the Senate and is presently in the House. With this
Buy Back another 15,000 — 25,000 days at sea could be retired forever.

I have witnessed the Sky Is Falling mentality of just and unjust fishing regulations. One
only has to look back at the history of Magnuson in 1972. It is here that Senator Ted
Kennedy of Massachusefts stated that the haddock stocks had been diminished to an
unretrievable level. And here. like the haddock stock, which are rebuilf, the commercial
fishemmen have kept going much like the Energizer Bunny. Additionally, every time there
were mesh increases there were naturally huge down turns in numbers of fish landed,
but because of the down tumns, they asked for more reduction. '

This survival has not been without untolid hardship. For every fisherman that has

sufvived, two have gone out of business. Due {o severe restrictions, twelve men in the
past two years have drown in our Postiand area because of lack of boat maintenance.
These restrictions include three mesh increases, fish days cut in half; reduction of fish
size limits and total pounds of fish per trip as well as a major restriction and closing of
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huge fishing areas. Two of these twelve men lost at sea, Carl Minot and Jeoffrey
Martin, were displaced from my operation by the Government Buy Out of F/V Prowler.
The Prowler, was a safe seaworthy vessel, yet both of these fisherman were Iost on
rundown small boats.

My skippers and | can only claim doctorates in the fishing industry by the lines in our
faces. We can unequivocally, with more firsthand knowledge of actual science, report
that the fish stocks, including Gulf of Maine cod, have recovered and are building at a
rate that you could not build boats fast enough fo keep up with. | would like to add that
our neighbor, Ganada, respects fisherman’s skill and expertise as professional scientific
data.

The NMFS has not had the will or the ability to defend the fisheries due to 60+ lawsuits
in the Northeast Region alone. Without that voice, a Sky fs Falfing crowd has
developed and is spurred on by environmental groups with information that has been
wrong and fS wrong. Although NMFS knows the stocks are fine, they have not taking a
more measured biological and financial approach to the fishing industry since the first
CLF lawsuit.

All the restriction measures mentioned previously in this letter are more than enough to
keep the stocks growing. The arbitrary number that is before your court, and the
draconian measures as remedy by both CLF and NMFS, will put the surviving fisherman
and boats right back info the economic conditions of the early 1990’s, where trade debt
will build, preventive maintenance will be non-existing, and in another 4 or 5 years
another bunch of boats and fisherman will be lost.

SUMMARY

1. With the cumrent regulation, including latent pemmits still in existence after the Buy

Out, as well as days at sea counting equally, THERE WILL BE NO

OVERFISHING WHATSOEVER.

The current fleet is already one third the size of the fieet of the 80’s.

The fishing stocks are improving under the current regutation.

Overfishing occurred with NO days at sea restriction on the fleet; NO fish size

limit; and with a 41/2 inch mesh size.

The average retention rate of the 19 inch multi-species fish with a 4 %2 mesh

would be belween 84% - 94%_ With 6 inch mesh, the retention rate would drop

to 8% - 12% of the same fish. (Currently using 8 inch mesh)

6. Many boats were sold to insurance companies (sunk of purpose) before the
restriction, but never included in the count. (at least 100)

7. Costs associated with litigation are crippling resources for scientific data
collection and reporting by NMFS. We CANNOT allow trust and foundation
funding to provide strategies for designed outcomes.

CARN

o,

In closing, | am asking that you leave the fishery at status quo, until more hard science
can be gleaned from the Government Buy Outs and proven scientific analysis is
available.

e
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Thank you for taking the time to consider my testimony. i look forward to the opportunity
to discuss this further with you in detail. You can contact me at 207-833-5183 or cell
729-2038 (fax 207-833-6708).

Sincerely, p
| CEC E' é Eé

William Doughty
President
MULTI GEAR INC

WD:lm

cc: President George W. Bush
Maine Delegation
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The Gulf Of Maine Fishermen’s Alliance Incp ECEIVED

Manchester-by-the-Sea, MA. 01944 CHAMBERS OF
JUDGE KESSLER

March 20, 2002

Honorable Gladys Kessler
U.S. District Court

4 District of Columbia

333 Constrtution Ave.

N.W. Washington DC 20001

Dear Judge Kessler,

The Guif of Maine Fishermen’s Alliance (GMIA) deeply appreciates your
thoughiful deliberations on the issucs placed before you. We are certain that
you have been inundated with graphs, formulae, figures, and projections. It
is comforting to know that you probably find all of this as bewildering as we
do. Consequently we have no intention of presenting vou with any numbers

Or pictures.

It has become increasingly apparent to both fishermen and managers that we
are on the right track. Regulations and their associated sacrifices are paying
off. In many cases, positive results have been achieved in a surprisingly
short time. The Multi-species Complex Bio-mass is dramatically and
consistenily increasing. Projections indicate continued growth leading to
long~term sustamabihity. In most species, rebulding will be completed well
within the time frames required by The Sustainable Fisheries Act (SFA).
Clearly, the Plaintiff’s asseriions of collapse and extinction are not supported
by the facts.

A-a3
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We are fully aware that we are not out of the woods yet. Continued vigilance
is essenfial to keep us from shpping backwards. Inherent 1o this surveillance
is frequent adjustment, which is the domain of The New England Fishieries
Management Council (The Council).

At it’s December meeting The Council invoked SFA in its purest form,
striking a balance between the needs of the resource and those of the
commumity. Fully realizing the potential for the calamity in which we now
find ourselves, The Council voted it’s comscience, and legally so. Had
Congress not intended to allow regulators the ability to make qualitative
decisions, it would have deleted The National Standards from the
management process. This may lead one to conclude that The Plaintiff’s
case, built solely on quantitative interpretations of SFA guidelines, is no
more valid than if fishermen were sung for no regulations at all, based

solely on socio-economic considerations.

There is still a tremendous workload ahead of us. The potential for
additional cutbacks is always present, but at this thne unjustified. We must
focus on restoring a level of faimess and equity to regulations already in
place, as required by law. Amendment 9 overfishing definitions must be re-
assessed, given the widely acknowledged uncertainty as to their validity.
The arbitrary increase in the target for Gulf Of Maine Cod, which was
recently trpled, must be thoroughly investigated Amendment 13 is the
vehicle for all of these adjustments. It is to that end that our energics must be

mvested.
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The involvement and support of the fishing community is the essential

clement for success. Their concerns and knowledge must never be ignored if

sustamability is to be achieved. The remedial proposals of the Plaintiffs and

The Fisheries service are unacceptable and unnecessary. They will lead to

the elimmation of thousands of jobs. These proposed “solutions”, to a |
problem that doesn’t ¢xast, will destroy families, careers, communitics, and,

most importantly, lives. We ask “why?”. Would one ever consider driving

through a school zone at 100 miles an hour simply to get to work on time?

Well, Your Honor, I'm sure you’ve still got reams of material 10 read so T’ll
wrap it up. I apologize for slipping in a few numbers but there weren’t any
pictures. Our Future is in your hands. May God grant you the wisdom to
make the right decisions. There i1s onc thing I’'m certan of, I’m sure He’s

glad He’s not in your shoes.

Sincerely,

Paul J_€ohan, Pres. GMFA
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vservic2@maine.r.com

March 20, 2002

The Honorable Gladys Kessler

U.S. District Court for District of Columbia
332 Constitution Avenue

Washington, DC 20001

Judge Kessler,

1 am part owner and President of a small ice, fuel and fishing gear company, located on
the Portland Fish Pier. We supply all of the ice, most of the fuel, and a significant
amount of fishing gear in the Greater Portland Area. We also have fishing gear
customers from East Port (Canadian Boarder) to Portsmouth, NH. As one might guess,
when the fishing industry catches a cold, we catch pneumonia.

One can not manage all groundfish species at Maximum sustainable yield. Nature does
not work that way. The entire biomass has been increasing sharply since 1994. Maine
fishermen in the Gulf of Maine do not target or catch a significant amount of cod fish,
approximately 5% of their total catch is made up of cod. There are good reasons for this,
all the bottom that cod congregate in are now closed to fishing, cashes ledge, rolling
closures, western Gulf of Maine closed area and the entire coast of Maine, voluntarily
closed by the State of Maine, to the 3 mile line. (See attachment) The Maine coastal
closure alone represents hundreds of square miles of closed spawning and juvenile areas
of all species. No other state in the Northeast has made that commitment.

These draconian fisheries regulations (6 %2 diamond and 7” square in mesh size, and
limiting fishermen to 22 days fishing from May to October!!) will only incrementally
increase the rate of recovery of cod fish stocks. It will however decimate the fishing fleet
in Maine. Theses small fishing vessels that traditional fish most of their days during
these mild weather months will be forced to fish during harsh winter weather months
(Nov-Apr). Let’s be perfectly blunt, we will see dead fishermen as a direct result of these
proposed changes in the fisheries regulations. Additional my vendors of twine tell me it
would take 3-6 months to react to the increase in mesh size.

-2




Vessel Services has 13 employees, I can a predict loss of at least 6 jobs and possible 7.
One will see fishing infrastructure along the Maine Coast disappear. In Maine, we have
seen the result of over regulations, in the loss of prime fishing related waterfront
property, convert to non-fishing uses. One only has to visit the traditional Maine fishing
communities along our coast, what was once a thriving fishing community is now a
community of Marinas, condominiums, and expensive coastal homes,

The stated goal of government is to preserve the commercial fisheries (see attached
graph) and they are doing a good job. The ground fish stocks are doing quite well;
however the fishing industry we need to harvest this resource is about to be dealt a death
blow. -

One should always be concern about this wonderful resource we have but we must not
loose sight of the HUMAN factor.

The Environmentalist are crying WOLF again, someone has to step in and say “Whoa”.
As long as the ground fish stocks are increasing every year, Is it important to complete
this recovery, to a laudable goal, in ten years; why not 20 years or 25 years, as long as the
trend is up? ’

Justice is all the industry asks, put fishermen on the same level of sustainability as the
fish!! _

Sincerely,

David E. Leeman
President

Attachments: Bargraph of Multispecies Stocks
Map of Maine




Gulf of Maine Cod Stock Area showing Western Gulf of Maine Closed Area and
Cashes Closed Area as well as Maine State Waters
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‘Note that Maine State Waters are closed to Groundfishing with the exception of part of
the Notthern Shrimp season — in the winter. The Cashes Ledge area is currently closed 6
months to trawling and 7 montbs to gilinetting when the Seasonal Closure, rolling
closures and the gillnet closure are combined. The WGOM Closure is year round,

seriously impacting southern Maine fishermen,
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Stock biomass: 12 stocks
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March 21, 2002
Judge Gladys Kessler
FAX#: 202-354-3422 . rdm@aq £ Hoos -' =3
Dear Judge Kessler;

Tt is our understanding that comments and proposals regarding the Gulf of Maine Fishing

- Regulations are due in your office by March 22, 2002, We hope you and your staff wiil
accept this fax and consider our thoughts on this most complex issue. [ write you only to
discuss a segment of the industry that [ feel will be lost in the shuffle so fo speak.

The problem I would discuss is access to the Gulf of Maine closed and open areas, as
they may evolve for the charter/party boats and the rocreational fishers, 1 realize the

- problems masociated with the present commercial {fishing regulations and the impljcations
of an agrecable plan. However, the root cause of the problem and its ulhmate. golution is
not the charter party fleet nor is it the recreational fishers.

The actual overall take of theye groups is minuscule compared to that of the commercial
flest. Further, the public’s so called ‘right to access the ocean-and it’s bounty® from
catching 1o zating is only done by these groups, The Charter/Party group allows citizens
who come from afar or who do not have boats to access the resource and the recreationsl
segment are typically those who have boats and have direct access to these resources.

It is my belicf that the present regulations of size limits, letters of authorization to fish in
closed areas and recreational bag limits as now imposed are sufficient to meet the
reduction. The mortality of undersized fish and by catch is of concern. Our anglers are
instructed to bring fish slowly up and to handle them with care. Our hook fishing allows
for betler than 90% of the fish that are released in this mamner to swim away healthy.

Statistics show that most only keep 3 4 fish. However the perception to catch and keep
more is what brings people ta the charter party boat fleet a5 well as the fact that those
who do not have direct access (own a boat), buy a ticket or charter a boat to catch and
utilize the resource, but can only afford time to fish on vacation or once in awhile, We as
regponsible captains and boat owners, insure that only what is to be consumed at home is
taken and our guests practice catch and release for the majority of the trip.

Since some contrals have been in place, we have seen haddock come back {some said 6-8
years ago that they were commercially exiinet in that there weren’t snough to
commercially target.}. In fact, we saw very few caught; now we see more than ever, Cod
are a2lso on the rebound from our own anecdotal observations.

A2
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The Honorable Gladys Kessler March 21, 2002
U.S.District Court for District of Columbia : '
332 Constitution Ave.

~Washington, D.C. 20001

Your honor,

Itis not cften | sit at 2 computer and compose a letter, especially about the law.
My family has owned and operated our Fish Market for over 30 years, and there has been
a fish market in our building for over 130 years. We empioy over 30 people of which over
. helf have famities. In my memory we have had years of tremendous growth, years of
- recession andin the past 10 or 12 years we have lived with. many regdlationf-*- which have
foread us to dowrsize twice (layoffs and changing Taciiities to smaller buildings ). We. .
“depend on thefish that our iocal fishermen hanest 10 process forouribeal customers and for
-SupDliers: across&ﬁ%eqﬂfy -Duritigthese:past” mmeon years™ we have taken the
» 0 leng.view, supportingmest ofihe measures taken, inciug g i fhinning the fieet , increasing
- mesh sizes, closing awm*sg rownds. afid-imiting fishingdays. After talldng wrh many
- fisherman ﬁ'urmg 'this ‘period We feei corfigent the stocks are raturming. We hear so many
- Stories from them abeut:the large stocks of immature fish out there, that we now feel that
there is a bright fuiture again for our waly of life. For the last 10 years we have adjusted and
readjusted knowing it was for the good for the future. The fish Stocks have rebounded
wonderfuﬂy as anticipated, even though it may not be to the letter of the law. We may
need fo tweak the plan and make some minor adjustments as we go allowing the indusiry
to opérate just as any other industry, however we don’t need to close the door. To swing
the requlation pe"tau.um so far out as to be destructive to the' industry is not good common
serge.
. Fmust acmrt | do not kndw all the nuances of the law and aii the particulars of all the
- - [Bsues i G wnovi that i‘il&wﬁi’ﬁ&ﬁw&ﬂﬂ extrefuists thatarenot pert of the fishing community -
are exactly that ... extremists; and that the fishing community, that want to self requiate want
oite thing only; a de of life now and that samé way for the next generation. These
fishermen want a future and they know best how to guararttee it. it seems to me whenaver
anything goes o extremes it is harmful and some of the proposals | have seen over the
last two weeks are beyond harmful, they could be devastating. ‘
{urge yeu o hsten to the fisherman, temperad with your own good judgment .

Thani for youp s

comm!{meﬁt, :

A_ 2.0
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March 22, 2002
Dear Judge Kessler,

My husband and I own (trying to make payments on) a 45 foot fishing
dragger, homeport Port Clyde, Me.

I am writing to you in hopes what you have received aill the correct
information on our situation with the fishing industry here in New
England. There are fish in the sea and plenty of them. We hope that
your data shows you what we already know.

H I could give you a bit of advice, this would be it. Please make sure the
information before you is correct and updated. Sometimes people only
Iet you see what “they” want you to see. :

We have worked hard for many years in this business and this is all we
know. Qur village is small and if we and other fishermen are put out of
business, many others will fall too. For instance, fuel co. marine stores,
small grocery stores, banks(lose$), insurance co. ice co., etc. This will be
a domino effect. :

Welfare will be a huge issue. If our business is taken away from us, we
will be standing in line with many others. My husband has always been-
the main money maker in the family, we chose for me to stay home with
our kids and work part-time, but now I have two jobs and looking for a
third. My two children 12 and 16 have part-time jobs and it breaks my
heart to even think about college in the future for them, scholarships
won’t cover all the expenses.

I am very scared at this point. This is a matter of making a hiving; it is
also a matter of survival. We are not fancy people that go on vacations
and have fancy things. We just waxnt to feed our family and make our
payments. Regardless of all the regulations, we are still here, but not
for long. If anymore is taken away from us “we will not survive”! We
need your help, not your sympathy. Please do what is right by letting us
fish. Please...no more regulations! As I said before, the fish are here
and coming more and more, please Jet us do what we do best.

Y
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Writing te you as a mom, I am scared for my children’s future. They
are great kids, never in trouble and we cannot keep this a secret from
them any longer. They are scared too. If our way of life is taken away,
what will I say to my kids?

What if this was your son or daughter’s livelihood?
Thank you for listening,

Sincerely yours |
Mol Ushinan

Meiony Cushman

‘Melony Cushman
P.O. Box 356
Port Clyde, Me. 04855

Home phone #(207)372-8081
Fax #(207)372-8035
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March 22,2002 ' R ECEIVE D
MAR 25 2007
CHAMBERS o

JUDGE KESSIER
My name is Randy Cushman, my wife and 1 own a 45 foot
groundfishing vessel. We live in Port Clyde, a smali fishing village
slong the Maine coast. 1 am the fourth generation of fishermen in my
family and with whaxt is being proposed for May 1", probably the last.
Port Clyde is the second largest port in Maine for groundfishing vesscls.
Our vessels are only designed and built for groundfishing se we bave no
other uptions. We have lost our flex;bility ¢o go info other fisheries dne
to Jimited licensing and permits. For the Jast seven years, since the new
regulations started, we have barely been able to make a living. With the
tawsnit and what is being proposed for May 1" we wilt definitely go ont
of business. Port Clyde will no longer be a Gishing village.

Diear Honorable Giadys Kessler,

What 1 don’t understand is why this is happening. In the last two to
three years we have seen an increase in the fish stocks. Althengh we
have seen an increase in sur fish cafches we are making less money due
to poor markets or 10ss of markets due io regulations. In the Iast seven
years there bas been morc than 50% reduction in fishing efforts due to
days at sea, buy back pregrams, increase in mesh size, closed areas,
notred grate for shrimp nets and fishermen going out of business due to
the new regulations.: How can we call this over fishing? There are
very few of us left; '

1 believe that if lefe at status quo, in five years we will meet our goals,
Da we reslly need to put fishermen and communitics out of business to
reach these poxls? Where is the bumanity?

I bope it is not really the will of Congress to put us out of basiness. |
thought we still lived in America where we have the right to make a
livivg. Now I am not so sure. Fishing is a way of life and I am hoping
that that will not change. Please do the right thing,

/
. ST L e
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Dear Homarsbie Gladys Kemicy, JUDGE K 231.%%

My mame ix Pairicis Coshinan My bushand and I Gve in Port Clyde, WMaine. Hisa
smal viliage Dulit frony generations upon pracratives of Ssbhormer. My Aushend
Michazel b = lobsterroan word » draggerman, ;i onr immediste farity are ol
Bishermes.

We are writing fo you (oday, pleading for ywar belp. Our way of lifc is coming to an
cod, ned it seems that we have ao way of stopping it. ‘We are desperate Tor help. We
see to be fighting an nphill battie to save osr livelihood sad oar lives. Notonly
OUR lves, bat the lhnnfnrfs-lﬂu.

With the new regulstions that ave being proposed, it serms that we are doomed. The
prepozal that is conting up on May 1“ is owr worst sightmere come trwe. To Hmit
mmud-ﬁ:hr“mnﬂy be sble to flzk 22 days dwring the May to Octaber
season is smicide! We will sever sirvive the impact of this proposal If it passes.
There ARE other sitcraatives ont there. Take for instance the permancatly closed |
sreas to pround fihing. There are now § of these aress. I we added maybe 2 more,
33y in the midcoast and dowurast areas and leave all of the other regulations intuct,
withia 5 yenrs you wowkd see 2 moticeslble didference in the Svhing stock amberst
There are 3o many alternative plaus 1o work with( other than the shorter sssson)
thet COULD work if given & chance. Otber sltcrnsives kees drastic than the one
proposed for Mzy 1%,

Please belp ms find an apswer that we can ALL live with. Not oue that will
ulthbuaxtcly wipe ont our way of life. ' We have sothiag to fall back on! We kave no
oneto furn to! Help ws come up with an answer that will not mean the end of our
heritage, our way of life, our survival. We are pleadiag with yon to PLEASE
comsider what this muy wmean to =5 2 bawnay beiugs?!

Thank you for taking the time to read oMt letters. We hope that this gives some
insight to our desperation ju this matter

Very Sincerely,

Tncehan D+ Biiso. Cidmar

Michael & Patricis Caskman

.I"/
Po. Ao 2/3 LPor 7 C(_7pfpff THTS S
TE. 207 272 0359/
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Dear Honorable Judge Kessler, MAR 2 § 2002
I am writing this to comment on the recent lawsmt against National Marine '
CHAMBERS OF
Fisheries Service. JUDGE KESSLER

I believe that National Marine Fisheries Service has not been collecting enough
data on the Gulf of Maine fish. As an active fisherman and fobsterman in the Guif of
Maine I have seen a steady increase in cod, in the past seven years, both in my nets and in
my lobster traps. I have been in close contact with many of the members of the New
England Council and have suggested that they insist on hiring observérs to go on
different vessels to count and measure the different species of fish. [ 'was fold that it just
was not possible because there wasn’t any money to spend on New England’s depleted
fish stocks. I find it frustrating that there is a 50,000-pound haddock trip limit and the
Gulf of Maine haddock are “supposedly” 80% restored but I am tucky to caich 100
pounds per trip. On the other hand, T can only Iand 400 pounds of cod when I could
easily catch 10,000 pounds of them. T think NMFS is guilty of using minimal data in
counting the number of cod that there are in the Guif of Maine.

I think the proposed regulation favors large vessels because small boats, 45 and
under, can only fish in good weather, which is from May-September. If each day-at-sea
is counted as two from May through October than it forces me to fish in the winter
months. This is when the fish are not close to shore making it almost impossible to get
out. The Magnuson Stevens act outlined that Jaws passed should not favor large vessels
over small ones. With the rolling closures and permanent closures I already have trouble
fishing outside the closure areas in the fair-weather months. :

Iam in favor of a mesh-size increase, but I need time to change my gear over. 1
spent close to $10,000.00 last fall replacing my nets so they are brand new, I can’t afford
to throw these out without using them and buy new. [ think it would be reasonable to
allow me to use these and when they get holes to rehang them with a larger mesh. This
would only take one season.

My observations from working on the water year-round is that NMFS should look
at all the species when they make the laws. There is a balance in the ocean and when all
the laws are written to protect a single species (codfish) then other species have more -
pressure put on them. For example, pollock and hake are fished on hard in the summer
because fishermen aren’t allowed to land the codfish they catch. Dabs, yellowtails,
blackbacks, monktail and grey sole are targeted and fished hard year-round as a source of
income for the dragger fishermen. If fishermen were allowed to land a small amount of
codfish (700-1,000 pounds per day) the overall catch rate would drop for other species.

The rolling closures, the permanent closures and the Days at Sca program has
been very effective in allowing the fish stocks to rebuild. If NMFS would hire observers
to prove this, then we would atleast be able to land the fish that we catch.

Sincerely, Knoep Nieuwkerk license #147517 .

F/V Hannah Jo
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MAR 25 2007

CHAMBERS 0
JUDGE KESSLER

Dear /L/G,uovwlgi{ GI\A—A“{}S 1essle~

My name is Marshall Hupper. I am the capt. of the Michele Jean 1l 1 have
been fishing all my life, I live in Port Clyde Me.

T am very concerned with the new regulations going into effect were
allready at our limit with being over regulated already. I am close to losing
my house and the boat now, with more regulations its going to devisate the
fishing industry in new england .a lot of jobs are on the line. This is our way
of life,this is all we know. I come from 5 generations of a fishing family. 2
or 3 years would prove that the fish are coming back thats not much to ask
for losing our livelyhood. Please do all you can for us. The fishing industry
is counting on you to protect a maine way of life.I thought all people were
created equal and have the right to work and support our familys. Right
know my kids are wondering where the next meal is coming from.

Sincerely,
}‘7"'—-—0»7/{"?-’{// 7@7@
Marshall Hupper proud fisherman.

TerekClyde, Me. ouss™
|—2077- 32 -(e4 g
Me e e Qs Beox 77(8
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April 24, 2002

RECEIVED

The Honorable Gladys Kessler
U. S. District Court
For District of Columbia APR 24 2002
333 Constitution Avenus

i IAMBERS OF
NW Washington, D.C. 20001 JUBGE I CALER
Dear Judge Kessler,

This is a plea for an ease of the fishing regulations.

I operate a seafood restaurant near Gioucester, MA. This Is a family business. operating
since 1958,

and I'm third generation. We employ approximatiay 80 people, and | specialize in focal fish
and seafood,

and have appeared in pationa! and intemational cooking magazines.

Along with seafood suppliers | speak with local fisherman often,, as they dine on fresh fish in
my rest-
aurant and founge,

They tell me, sometimes nearing tears, of throwing tens of thousands of pounds of fresh ﬁsh
over the

sides of their boats, dead, to float away due to fishing quotas. They say that ihey havan't
seon this much

fish in 30 years.

The fish are back. We need sensible regulations. Dacreasing days end sriall guotas are not
the answer.

Catches are down, because the fisherman shovel fish overboard by the tens of thousands of
pounds per
frip, due fo quotas. These regulations are. criminal.

The fishing industry is me and my smployees, It's the seafood purveyors, truckers, markets
bakeries
and coffee shops that depend on the mdustry

DonY let it alt fall to feef good regulations from groups that want to stop thea fishing without

regard to the
real sifuation. Please help us.

Kevin Ricci

Village Restaurant ¢
55 Main Street

Essex, MA 01820

g78-768-6400

www. village-essex.com

A4
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March 24,2002

The Honorable Gladys Kessler

U.S. District Court for the District of Columbia
332 Constitution Avenue

Washington, DC 2001

Dear Honorable Kgssler,

I am writing to express miy concerns regarding the upcoming decision on Groundfish Management.

My wife and I own two Groundﬁshhlg boats homeported in Port Clyde , Maine. Port Clyde has the
Second largest Groundfish fleet in Maine next to Portland.

I can’t express my frustrations enough regarding the new proposed regulations concerning Groundfishing.
Any more cutbacks will result in the end to the Groundfish fleet. With the regulations as they stand, it is
already difficult to maintain and operate a fishing vessel. As an example, our 50° vessel was removed from
Service almost two years age due to the change in monkfish regulations, This vessel had over forty years
Groundfishing before the last owner semi-retired and only fished for shrimp in Maine waters. Afler we
bought the boat and returned it to groundfishing, a monkfish management plan was implemented. This
Used the years previous to my ownership when the boat only caught shrimp for the qualifying years for the
Limited access permit. There was no discussion of this until a year after I purchased the boat. Unable to
Qualify for the cormrect permit made it uneconomically feasible to operate the boat.

Losing the groundfish fleet will impact not only the owners and crews of these vessels but the infrastructure
Associated with ﬁshing of which transportation, the fish auction facilities, fuel and jce suppliers, local
Grocery and marine supply stores and availability of fresh fish to the New England restaurants and stores are
Just a few.

The management laws are too broad-based. Species dominant in one area are not necessarily dominant in
Another. For the boats that sell to the Portland Fish Auction, cod accounts for a small percentage of the catch.

&

‘We are catching three to four times the fish caught in 1998 shovﬁng the stocks are rebuilding strong. Due
to the increased volume of fish landed, the prices have gone down and increased days-at-sea pex boat were

Expected.

Cutting us below 88 days-at-sea when the stocks are rebuilding so quickly is beyond my belief. The
regulations ealling for 66 days-at-sea with 2 days counted for every day fished from May to October are
Ludicrous. The total of 44 allowed days would mean out of 153 days, only 22 actual fishing days would

/3 -43
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Be allocated being only 14% of the total. This would leave 16 actual days fishing out of the remaining 212
Days. 16 days of the harshest weather of which my boat and many others are not large encugh to fish. So,
This would be a total of 38 days-at-sea per year to support our families and maintain the vessels and
equipment. This doesn’t even take into effect another provision making an hour of one day count as a whole -
Day so if the weather on the trip home slowed a boat down, for just a few hours into one day, it may take 2
days away. This just doesn’t make sense. There is no bumanity in any of this. Therefore, using common
Sense logic to the days-at-sea provision, there would be fewer than 38 for the year most likely about 30. Who
Cold survive on that?? Rip up a net or lose one completely and it’s the end.

I just do not understand the thought behind the groups trying to manage resources like fishing without any
Regard to those who respect and understand it the most. Iam a firm believer of the Bible and in Genesis
2:28-30 it tells man has the dominion over the creatures and plants of this earth, to rule over them and to use
Them for food.

I know that I am one of many fishing vessel owners and fisherman who share these same concerns and
hope that you will consider them when you make your ruling in the lawsuit against the NMFS.

Sincerely Yours,

oMt
Todd Watts
Owner/Operator of the F/V Megaltay

134 Harts Neck Road
Tenants Harbor, Maine
04860
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March 24, 2002

Dcar Honorable Judge Kessler, CHAMBERS OF -
JUDGE KESSLER

My namic is Preston Beal T, and T have been in the fishing industry for 19 years, and
the last 11 of which I have been a captain.

I have seen a lot of changes in the industry over the years, especially with the
restrictions and the cutbacks. Cverything up till now we have been able to deal with,
but with the latest proposals it will surely mean going out of business. Is this the
“American Ireedom™ we arc so proud of, 10 be put our of business and on a wclfare
line?

I have watched these so called “over-fished stocks’ rebounding. These fish siocks
have bccn rebounding from an all time low, even with the current rostrictions. Keeping
the restrictions we have now will only improve the fish stocks even morc. It took over 50
years to deplete the [ish stocks and it will take time to rebuild them. Putting pcople out
of business so the fish stocks can be rebuilt ovemight does not seemn like the right
answer,

- Pleasc help save the endangered species “The Fisherman™.

Yours Tru}?

M ook

Preston Beal and famﬂy
£.0. Box 323
Tenants Hurbor, ME
04860

/F=r2
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RECEIVED

Sunday, March 24, 2002 AR 25 200
' CHAMBERS
Dear Judge Kessler: JUDGE KESS!?E‘;

T am a thirty five year old commercial fisherman, out of Pori Clyde, Me.Tam a
married futher of three children, and the captain of my fathers fishing vessel the Lauren
Dorothy II. T am writing thig leiter from my home in which T could loose based on the
decision you make.

Along with mysclf, aud my two brothers our family has been in this fishing
industry for generations. We have a million doltar a year business that could be gone with
i hasty judgment. How do you expeet us to supplement this and survive? Tlow can you
even be asked 1o make a decision on closing down a mmulti million dollar industy is
heyond my comprchension? "

The data that is being used is six years old. How can you make & fair judgment on
this? When amendment five was sel in place a fifty percent reduction was made, and now
the conservationist are asking for another sixty percent reduction on top of that.

This will in my mind be the end of commcreial fishing of¥ the coast of Maine. It is
very disturbing that politics could bring an end 1o my way of life.

(.apta{n Travis Thorhjornson

’:""’””“& %ﬁ%m

=7




SHIRLEY A. GOMES
ATH BARNSTABLE DISTRICT

ROOM 548, STATE HOUSE
TEL. (B17) 722-2803
Fax (617} 722-2590

rep.shirleygomes @ hou.state.ma.us
Web Page: www.shirleygomes.org

PATRICIA JOHNSON
LEGISLATIVE ASSISTANT

A onite Hse, PBostor OPARSTO5H

March 24,2002

RECEIVED

MAR 2 9 2002

CHAMBERS OF
JUDGE KESSLER

Committees on
Counties
Health Care

‘Housing and Urban Development

Human Services and
Eldedy Affairs

DISTRICT OFFICE
TEL. (508) 240-2731
{(800) 715-B8480

FAX (508) 430-5071

The Honorable Gladys Kessler, Justice
United States Court House

3™ and Constitution Avenue N W
Room 1834

Washington, DC 20001

Dear Judge Kessler:

I have the privilege of representing the 4® Barnstable District in. the
Massachusetts House of Representatives. This district is comprised of eight small towns

on Outer Cape Cod. am enclosing copies of the letters from just two of the many
fishermen on the Outer Cape who are extremely concerned about the regulations
proposed by the National Marine Fisheries Service. T simply want to emphasize the
importance of their message.

- The proposed regulations will have a devastating effect on an already struggling
population. The Massachusetts Division of Marine Fisheries has considered the serious
concerns expressed by local fishermen from all of the coastal areas of the Commonwealth
and has offered a counter plan. I'believe that the suggestions that have been put forward
have merit. They take both the impact on the fishing industry and on the ecology into

consideration. I hope that

decision.

Sincerely, 3/‘4,‘1’6»

Shirley Gomes
State Representative
Barnstable 4” District

they will also be a part of your consideraﬁog as you make your




Capt. Luis M. Ribas
F/V Blue Skies
Barrosa Fishing Co.

7 Sandy Hill Lane
Provincetown, MA 02657
Tel: (598) 487-4462
Email: brfish(@gis. net

March 9, 2002

Judge Gladys Kessler

Nancy Mayer-Whittington
United States Courthouse

3™ and Constitution Ave. N.W.
Room 1834

Washington, DC 20001

Dear Honorable Judge Kessler,

As the owner and Captain of the fishing vessel Blue Skies in Provincetown,
Massachusetts, I would like to address the drastic limits that were proposed by the
National Marine Fisheries Service (NMFS). I believe you have a case before you about
- which I have some additional information that may be helpful. The latest regulations -

* proposed by the NMFS will undoubtedly devastate a traditional way of life that has
existed for centuries. - I, myself, have been a fisherman since I was nineteen years old,
~ and this is how I have made my living and supported my family. Our fishing community
here in Provincetown has already been severely endangered by the closures of Block 124
in January, February, March, April, October and November. Qur fishing days have
already been limited to 88 days out of the year. We do not ask others in this country to
work only 88 days out of the year. We haveé the additional limitation of the winter
weather, which prevents us from being able to fish, and so the spring and the summer are
our only working times. Now these too are being jeopardized by the new regulations.
Our community feels that it is under attack because of public sentiment that is expressed
by statements like this in this media: “.. . the National Marine Fisheries Service did not
move aggressively enough to reverse over-fishing...” (Press Herald Online: issuze: March
2, 2002). The new proposals were announced by Bill Hogarth, director of NMFS in
Rockport, Maine, on March 1, 2002. By enforcing these new closures and cutting our
fishing days in half, the northeast fishing community will suffer a major economic blow.
Thousands of fishermen will lose their jobs and those who depend on the fishing industry
will also be greatly affected, such as fishing gear shops, fuel companies, restaurants, and
most significantly, fish markets and consumers. Many more than fisherman will lose not
just jobs and income, but also the dreams that this country once represented. Truly, a
whole way of life is threatened. H is true that there has been a problem with over-fishing
and with the fish population decreasing, but that is where I feel that I may be of service. I




feel that I have been working on a project that may offer a viable alternative to more
regulations and closures.

Nets of the Future:

In this project, the government had asked for collaboration between scientists and
fisherman, and so I wanted to become involved in something that I felt could help our
future. 1 brought 24 years of knowledge and experience in the fishing industry to this
project. About two years ago, I devised, along with senior biologists Arne Carr and Mike
- Pol of the Massachusetts Division of Marine Fisheries, (MDMF), two nets that would
help to reduce by-catch and overall reduce discarding of fish. The resulting product of
this work is called Groundfish Trawlnets Designed to Reduce the Bycatch of Cod.
Their original purpose was to reduce the bycatch of Codfish, but also they will work on
dogfish and juvenile fish, (their total work will be on bycateh, dogfish and juvenile fish:
which all together are called mortality), and they may be modifiable to work on other
species. This would help to increase the fish population by reducing discarding of
unwanted fish. When fish are caught they are often hurt or killed in the process, but
under the regulatory plan, they still must by thrown back. This does not make any sense.
By using the nets, younger, smaller fish are allowed to escape utharmed. In doing this,
these young fish will be able to repopulate by maturing, spawning and reproducing. The
larger, already mature fish will be caught, and being full-grown, they will not be
discarded due to the price a fully matured fish will bring. Also, the mesh holes on these
nets will allow fish that are not supposed to be caught to remain in the water. This would
further help them to repopulate and reduce discarding.

In the past year or so, my nets have created a stir (enclosed I have sent copies of
newspaper articles that have been written about my nets and their results). Ihave been
testing them and so far the results have been outstanding. Unfortunately, due to the
- closures we have suffered, my crew and 1 have not been able to fully test them. Hwe
were allowed to continue testing, before any proposed closures were enforced, we might
be able to prove that the new closures are not necessary, and that a change in nets would
accomplish the same thing or better.

Conservation. This concept is something that our smafl fishing community has
taken pride in. The catalyst for these proposed closures and cutbacks has been the recent
lawsuits against the National Marine Fisheries Service. Now, if I may, I would like to
pose a question. Why are the various conservation organizations only taking affirmative
action now? Why did they take so long and why must the fishermen pay? The fisherman
have become very involve in the issues that concern them. 1, myself, have taken large
quantities of my time to go to meetings and try to discuss my ideas and views on the
1ssues. Why have the members of such organizations as the New England Fisheries
Management Council and the National Marine Fisheries Service and many of the other
various conservation groups not yielded fo any of our (fisherman’s) opinions? We, the
fisherman, are the ones with the experience on the sea, and we are the people who know




what happens out there while we are fishing. We are also the people who are impacted by
the regulations, and we are frustrated that our experience and knowledge is routinely
disregarded in trying fo find solutions 1o these problems which affect us.

Your Honor, T would like to thank you very much for taking the time to read my letter. I
hope that you will take into consideration all that I have written and proposed. Please, as
a fisherman, and a family man, 1 am pleading that you do not enforce any more
regulations. Please give the fishing community the time it needs to try and come up with
solutions that will really work. Time is needed so that I can further test my nets, which
may help put a stop to this form of control, or reduce to need for this type of regulation,
and replace it with something that makes more sense for everyone concerned. 1 have
* already tested them, but if given more time, I can obtain more accurate data. Testing has
. been set for the end of the month of March 2002, and throughout April 2002. I I can be
of further assistanee, please do not hesitate to contact me at the above address. Thank you
very much once again,

Sincerely,

\u‘a

Luis M. Ribas

Ps: As you may see, your Honor, from the enclosed articles, my interest is sincere. I have
been involved in promoting the conservation of the fisheries for some years.

cc: President George W. Bush
Secretary of Commerce Donald L. Evans
Senator Edward Kennedy
Senator John Kerry
Senator Judd Gregg
Senator Bob Smith
. Senator Susan Collins
Senator Olyrapia Snowe
Congressman Bill Delahunt
Congressman Bamey Frank
MA. Governor Jane Swift i
MA. State Senator Bruce E. Tarr
MA. State Senator Mark C. Montigny
MA. State Representative Shirley Gomes
NMES Director Bill Hogarth
MDMF Director Paul J. Diodati
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CHAMBERS OF
JUDGE KESSLER

Your Honor:

EISH STOCKS REBOUND IN THE GULF OF MAINE

(This is the headbne that should cover the front page of your newspaper.)

T have been in the Gshing business all my life. 1 started in the late 70°s and
} am still fishing today. Qver the years T have seen a lol of changes occur in the
industry as well as the species themsclves,

In the late 70™s and early 80°s fish stocks were in fairly good shape. la the
early 80°s the govemment encouraged the build up of the fishing fleet through
low interest loans. Ry doing this the incvitable oceurred. Fish stocks that were in
fine shape were depleted.

In the early 90°s, amendment five was introduced. The goal of amendment
five was to reduce fish mortality by 50%. The following actions werc taken,

1. REDUCE NUMBER OF DAYS EACH VESSEL COULD FISH BY
66% (SOME CASES 70%)
2. INCREASE MESH SIZE
3. CLOSE CERTAIN AREAS TO FISHING YEAR ROUND
4. SEASONAL OR ROLLING CLOSURES
5. VESSEL BY BACK PROGRAM

Onec these regulations were enacted, the original fish morrality rate was
cut by 70-80%. Wcll abovce the targeted 50%.

‘The figures the conservativnist came up with were unfortunately different
More regulations were in acted and in the form of “Quorta’s” on Monkfish and
Cod.

Some fisherman became tired of the regulatiens and several boats with
avlive permits withdrew from the fishery altogether. With over 1500 permits issved less
than half of them were active. Another perccntage the conservationist forgot to include in
their findings, facts, and figures.

I have been fishing for 24 years and out of that [ have been a captain for
21 years. T have witnessed several phases of the fishery.

In the last 6 years I have seen fish stocks rebound al an accelerated rate.
Each year my catch has becn more productive than the previous year. 1 have kepl all of
my fishing logs for the past 20 years, and would be more than happy to send them to you
30 you could review the figures for yourself. My conclusion from this is that the fish are
coming back. ' '

| The regulations in effect now are sufficient encugh. If the existing
regulations are net enough than add an incrcase to mesh size, and profection during
spawning season, and you will have a complete rebuilding program that should
satisfy all involved.
Captain Edward Thorbjorngon
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To The Honorable Gladys Kessler
U.S. District Court Judge
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MAR 2 8 2002

March 25, 2002\ \ieece OF
JUDGE KESSLER

I am contacting you relative to two artlcl s in the Sunday, March 24, 2002 edition of the

Maine Sunday Telegram,

Om.e was titled "A Sinking Feeling" by D nnis Hoey/Staff writer and deali with the largest
groundfishing flect north of Portland, Maine whith is located in Port Ciyde, Maine. This was a

very "down to earth” article and was "right on
it.

mark." T hope you have an opportunity to read

The other article was "Judge in Fisheries|Case Known as Quick Study" by Bart

Jansen/Staff writer. Tt begins with these words:

"U. S. District-Court Judge Gladys Kessler is

poised to overhaul groundfish regulations ina mpve that could have profound effects on the New
England fiching industry; and perhaps fotee som fishermen out of business”. This s a vmy

disturbing statement.

The fishing industry is crucial for the
ruin many other businesses, not only in Maine,

Why does this matter to me? I am the
Friendship, Maine. This boatyard is dependent

a dragger for a fisherman who lives in Orrs Islar

ine economy. Destroying this industry would
ut in all of New England.

okkeeper for the small Lash Boatyard here in
the fishing industry. They are currently building
d, Maine., Close to one h_imdred percent of the

boats built in this yard are built with borrowed thoney and many area banks would be hurt if the

fishing industry were destroyed.

The fishermen today say groundfish sto:#ks have never been more plentiful. This assertion

is borne out at the Portland Fish Exchange whef

and can prove, that "There's & lot of fish out they

way." Do we really need more regulation?

When you regulate the number of days |
the weather. If they can only go out "so many
weather days.” When they have to go out in st
‘What happened to the "Andrea Gail?"

Have you read "The Perfect Storm” by

e many Port Clyders truck their catch. They say,
fe" and "The fish have already come back in a big

hey can fish you should take into consideration
Hays" make sure the days are "so many good
hrmy weather, we all know what can happen.

Secbastian Junger, a true story about the Andrea
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Gail? Also, "They Hungry Ocean” by Linda Grednlaw, the skipper of the Hannah Boden, the
sister vessel of the doomed Andrea Gail?

Please listen to the fishermen and the Naf onal Marine Fisheries Service and heed their
advice. Fishermen put their lives on the line everly time they go out on the ocean so that the rest
of us can have fish to eat. They deserve all the help they can get from one of your stature.

The environmental groups who are complaining to you do not care anything about the
welfare of the New England working class. They.care only about their own selfish interests.

Sincerely,
Kay Havener

135 Martin Point Road .
‘Friendship, ME 04547
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Edmund S. Muskie School of Public Service
Institate for Child and Family Policy
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22 Blackberry Hill Road _

Tenants Harbor, ME 04860 _ MAR 2 6 2002

March 26, 2002 CHAMBERS OF
JUDGE KESSLER

Dear Judge Kessler: '

I am writing to you in regard fo the groundfish regulations. I believe that the groups who
brought this case to your attention do not have accnrate data. Most of the leading
scientists who study fishing stock rely on computer models to make their decisions about
the viability and future of ocean denizens. However, as reported in this month’s Atlantic,
in an article by Trevor Corson regarding lobster fishing, computer modeling does not
always produce accurate data. Robert Steneck, a professor of marine sciences at the
University of Maine, has used a novel approach to find out the true situation regarding
lobster stock: he goes out and looks. His data have shown that, in a nuishell, the
projections bave been wrong regarding the viability of lobster stock and the need for
lobster fishermen to cut back their hauls.

As is the case with lobstermen, the ground fishermen know the score. The jocal
fisherman report that they have seen an increase in ground fish. As a researcher at the
Muskie School of Public Service in Portland, Maine, I know the vagaries of research.
Without solid, sampling based data, it is almost impossible to reach verifiable
conclusions. '

I therefore respectfully request that, rather than imposing new regulations on the
fishermen, which would put most of them out of business, that you require a new, data
based study of the situation.

The fishermen in Port Clyde are good stewards of the ocean. In the interest of preserving
the fish, they have agreed with regulations that have lowered their income. But new ‘
regulations will cause them to leave the fishing business. I am also concerned about what
will happen when the fishing goes. Port Clyde will become like so many little “ynppie”
towns along the Eastern seaboard, full of cute little shops supported by tourists. Your
decision will affect not only the livelihood fishermen, but a way of life and an

atmosphere rapidly disappearing from Maine.

Please think about getting more accurate data before new regulations are imposed, Thank
you for your time. - '

Sincerely,

ot f.... (. oo

Kathleen A. Farle, Ph.D.
Assistant Professor

g|uuwmm OF _ A&
LiSeuthern Maine
One Post Office Square = PO Box 15010 = Pordand, Maine 04112-5010 » Tel. 207-780-5810 = Fax 207-780-5817 = TTY 207-780-5646
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‘Tucsday, March 26, 2002
Dear Judge Kessler, MAR 2 7 2002

1 am writing this letter to you in regards to my fiancé, his threc brothers, und ﬂza:rgﬁggg?(EERS%{%ﬁ?
father's family business. J am fully aware of all the actions that are taking place, but for
the past 2 months I have picked up on the {act that the regulations (TAC) that you are
being asked 1o make a judgments on are ones that could take his life, and steip my
daughter of her father.

By allowing these TACs to go into efloet the fisherman are going to “speed fish™,
Moaning that they will be racing in and out tu try to fill the quotas as fast as they can fo
raake the amount of money they need to support their amilies.

This means that YOU are sending tired men out in hazards conditions, with boats
that may nol get the proper matinence they need, because of the short period of ume at
the dock. The oply mortality rate that T se¢ it effecting will be the mortality rate of the
fisherman. '

1 am not some woman who sits home all day and clcans the house, and takes care
oFthe kids, I have a college education, and [ am furthering it to become a ver. [ pictured
us having a nice house with a yard for the kids and the dog to play in, and it is hard
enough to do this with the conditions that go along with his employment now. Some
pights T just sit and pray that he makes it home safely, these cxtra pressures are not
something anyone needs. It does not take a rocket scientist lo figurc out this is
conscrvationist with pothing but time on their hands.

It is also my understaniding, and my expericnee that in the past five years that
these lisherman have cndured some changes, and a lot of them at that. Know one likes
changes, but they have made themn and done the best that they could with them.

My fiancé is a very smart and knowledpeable man he has been the captain of g
boat for 21 years. He has watched many changes take place good and bad. He is
concemed for the future of the fish, his family, his brothers (wha also are captaing of
fishing vessels). What [ want 1o know is WHO besides me is concerned for HIM?

I must say 1 would not want to be in your shoes waying over the situation, and 1
wouldn’t want 1o be the one with everyone’s future in my hands. But the big thing Tthink
is heing overlooked i3 the (act that you also may be responsible for a fot of unneccssary
accidents, and lives lost if TAC goes into effect. Because you will be the ane who has to
live with the decision, and when you start reading about the accidents in the papers |
really would not want 1o be you

You know maybe these conservationist should got out from behind their desk, and
go ground [ishing a few times with a few of these boats then come up with their fucts,
and their figures. Or maybe their wives would like 10 change places with me and then
they would know what it would be like to live in a world of concemn. Instcad of
concerning themselves with something they know nothing about. How docs that saying
go WALK ONE DAY IN MY SHOES!

Sincerely Stephunic Stope
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) ) Tuesday, March %ﬁ 2002
Dcar JU.dgﬁ‘ Kesslet,_ - ' CHAMBERS OF

. JUDGE KESSLER

L am writing in reference 1o the decision in which you have been asked o '
make on March 22, 2002. You should not even be asked to make a decision in this
mattcr, meaning that this situation should not have even come Lo this point.

‘The conservationists have already asked for 2 50% reduction in fish
mortality over a five year period, and tf;ey cnded up reeciving an 80% reduction.

Low and behold this did not satisly them! Now they want a 60% reduction of
what is LEFT. If they get what they wanl the conscrvationist still will not be
happy-

They will be back in your cour! room in the near future ssking for further
reductions, éud regulations until there is nothing Teft to regulate or reduce Ttis
beginning {o appear as though the conservationist arc the ones who are nunning
our counlry, and not just m this situation cither. Every ime you warch the news
these days they gre in the court rooms all across the United States demanding
something. Maybe it 1s high time that someone start investigating the
conservativnist groups, und start Rrulﬁng some reductions and regulations uﬁ them.

Sincerely Roger Libby
Glen Libby

Gary Libby ’
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CHAMBERS
The Honorable Gladys Kessler JUDG ERS OF
U.S. District Court EKESSLER
For District of Columbia
333 Constitution Avenue

NW Washington, D.C. 20001

Dear Judge Kessler,

Atiached is an anticle from the Commercial Fisheries News March 2002, issue.
Fishermen feel that under Amendment 7 less than 50% maximum biomass, was a good
over-fishing definition. As a 1976 graduate from the University of Rhode Island fisheries
program; we were taught by William F. Royce, author of Introduction To Fisheries
Sciences, 1972, that an exploited stock 1s considered to be _cver-ﬁ shed when the
maximum bio-mass falls less than 50%. This scieotific formula has been accepted
throughout the world and used in fisheries science. 1 am wondering how and why this
definition was changed to less than 100% biomass in Amendment 9. This definition is
clearly wrong and unacceptable. To attain Amendment 9 biomass for all species, I feel
even with no cornmercial fishing this goal is impossible. Through natural cycles nature
will not allow stocks to reach 100% biomass, all at the samic time.

Amendment 9 is designed to stop commercial fishing. May we not forget prior o 1994
these stocks have for the most part been fished without regulations for over 300 yeats and
never have we seen a fish stock become extinct.

We are headed in the right direction; stocks are rebuilding nnder the current regulations.
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U.S. Disinict Court AT S} Zao,
For District of Columbia

332 Constitution Ave. NW

Washington, DC. 20001

Re: Fishing regulation no. 3 as subnﬁttéd by Atlantic States.
Dear Judge Kessler: ‘.

My name is Andrew E. Lang. I am a8 commercial fisherman. My w1fe and I have four children. Our
daughter will be entering college next fall. T want to take this opporturity to express my position on
regulations drafted by the Atlantic states, I number 3 is adopted it will cause trreparable financial
hardship to my family and me.

From May 1, 2001 to Dec. 1, 2001, I used mry B® days for the first time in years. I believe in
conservation and reduced my efforts on mutispecies days at sea over the previous six years.

Our government requested us to diversify into other fisheries and issued permits to do s0. I was
shocked and engered to see regulation number 3. I feel this proposal violates my civil rights. 1
realize that regulations are necessary to rebuild fish stocks. This misgnided proposal will achieve
permit and effort reduction at a tremendous cost. It will reward those who have not made an honest
effort to reduce their days at sea and penalizes those of us who have supported ground fish
rebuilding program.

Our current policies which acknowledge rolling and spawning closures, twenty day conservation
blocks, six, seven and eight inch mesh sizes, permanently closed areas, modification in gear types
and mimbers, pingers, and break away buoy lines are some of the most restrictive gear and
conservation measures ever taken in an effort to rebuild our fish stocks. This current conservation
and effort reduction program is working. Government studies released last week verify this.

1 believe that the cod hot line should be reinstated in order to reduce the cod by-caich problem. T
alzo feel that for one month a year all federally permitred multispecies Hshing vessels should be tied
up

My family has fished in New England for over four hundred years. Like my father before me, who
served his country in WWI! as a naval fighter pilot, my son and I continue to fish today, We have
witnessed in the last twenty-five years what over fishing and capintalization of an industry has done
to our fish stocks. ] feel that all these new proposa.ls submitted by the National Marine Fisheries
Service and the Atlantic States are in need of review by Congress .The current laws should be .
amended to reflect the ongoing recovery.

“Fhere have been over 4 hundred tax law changes in the last several years. This is done to meet the
needs of our nations economy. This same approach must be taken with our fishing industry.

I ask you to please protect my civil rights and preserve our fishing industry.
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THE FOLLOWING REGULATIONS HAVE BEEN CONSTRUCTED
BY THE STATES OF NEW HAMPSHIRE, MAINE, CONN. & R.1
MASSACHUSSETTS HAS SUBMITTED SIMILAR
RECOMMENDATIONS BUT HAS CHANGED HOW THE D.AS.
COUNTING WILL BE DONE

WHEN FISHING IN ALL AREAS UNDER A MULTISPECIES DAYS
AT SEA (DAS)

1) There will be an inshore / offshore ares. There was no chart
submitted for review at this time, :

2) Vessels will have to designate which areas they will be fishing in.-
Regardless of where vessels are fishing they must abide by the
more restrictive area. _

% 3) D.A.S will be frozen using the period of May 1, 1996 — April 30,
. 3001 at the maximum DAS used by a permit In any single year,
not to exceed the current permits allocation.

4) Immediate 5% observer coverage for all gear sectors and direet

. NMEFS to perform an analysis of what level Is necessary to provide
statistically reliable dats by September 2002, A

5) Open access multispecies hand gear permits would be limited to
200#s / day.

6) Prohibit front loading of the DAS clock for all areas { require that
al] vessels leave port within 1 hour after calling onto the DAS
program,

7} Western Gulf of Maine year round closure continued,

8) Eliminate large mesh vessel permit category.

9) No use of crucifiers (de-hookers)

10) All other status quo measures will continue to apply (i.e.
rolling closures), .

GEORGES BANK SPECIFIC MEASURES

1) Trawls must use 6.8" diamond or 7”7 square mesh cod end with an
8” escape panel (dimensions of panel and cod end to be specified).

-2) 7" mesh gillnets with g mit of 50 nets — stand up or tie down

3) Cod trip limit 1500 # / day with a maximum trip Emit of 15,000 #s
/ trip. A trip Is as currently defined.

4) Close thirty minute squares 80, 81, 110, and 111 during May.
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