UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

MARY ELIZABETH BASS,

Plaintiff, Civil Action No. 00-0115

DAR
V.

DONNA TANOUE, Chairman,
Federd Deposit Insurance Corporation,

Defendant.

MEMORANDUM OPINION

INTRODUCTION

Following afour-day trid before ajury in this Title VII action, the jury returned a verdict in
plantiff’s favor, finding by a preponderance of the evidence that defendant discriminated againgt her on
account of her race in excluding her from consideration for the grade 14 position of Chief of the
Financid Review Unit in defendant’ s Acquidtion Services Branch in September, 1997. The jury
awarded plaintiff $1,500,000 in compensatory damages, and the court entered judgment for plaintiff in
the amount of $300,000. See 42 U.S.C. § 1981a(b)(3)(D).

This matter is now before the court for consderation of Plaintiff’s Motion for an Award of
Equitable Relief (Docket No. 55). Init, plaintiff seeks (1) re-promotion to a permanent grade 14 leve,
retroactive to January, 1997, and placement in the position of Chief of the Financid Review Unit, or,

another grade 14 postion in her career fidld in defendant’ s Washington, D.C. office; (2) an award of



Bassv. Tanoue 2

full back pay, including al pay increases, step increases, quality step increases, awards and bonuses,
with interest thereon, as well as any other benefits which she could have received at the permanent
grade 14 leve, from January, 1997; (3) correction of dl officid records “to accord with the equitable
relief awarded by the Court”; (4) a permanent injunction againgt discriminatory and retaiatory conduct
againg plaintiff in the future; and (5) an award of codts, including reasonable attorney’ s fees of
$69,343.00, with interest thereon. Plaintiff’s Motion for an Award of Equitable Relief a 2-3; see
Memorandum of Points and Authoritiesin Support of Plaintiff’s Motion for an Award of Equitable
Rdief (“Pantiff’s Memorandum”) a 3-11.

Defendant opposes the motion except with respect to plaintiff’ s request for an award of codts.
With respect to dl other requests for equitable rdlief, defendant submits that “the equitable relief Plaintiff
requests does not comport with the jury verdict or the evidence inthiscase.” FDIC's Opposition to
Faintiff’s Mation for Equitable Relief (Defendant’s Oppogtion”) a 1. Defendant maintains that the
jury’s verdict “does not establish that Ms. Bass would have been selected” for the position of Chief,
Financia Review Unit, and that “[t]hat question was neither asked of nor answered by the jury.”
Defendant submits that “[t]he verdict thus provides no basis for concluding that [plaintiff] would have
been entitled to the pogition [absent] discrimination.” FDIC's Opposition a 2. With no citation of
authority, defendant maintains that “[t]he denid-of-opportunity-to-compete case actualy pled, tried,
and decided hereis digtinct from the kind of denid-of-promotion case that would justify the retroactive
promotion remedy Plaintiff seeks.” Id. at 6.

Defendant argues that “ since the Court should not grant the retroactive promotion request, the
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back pay request becomes moot.” Defendant’s Opposition a 11. Defendant also submitsthat if
plaintiff were awarded a retroactive promotion as equitable relief, then back pay should be caculated
asif plantiff had received “fully successful” rather than “outstanding” performance gppraisas, see
Defendant’ s Opposition at 11, and be caculated effective November 23, 1997, when the position of
Chief of the Financid Review Unit wasfilled, rather than January, 1997, when plaintiff’s grade was
reduced from atemporary grade 14 to a permanent grade 12. 1d. at 12.

Defendant asserts that “[s]ince promotion is not appropriate, correction of recordsis aso
ingppropriate.” Defendant’s Opposition at 12. With respect to the issuance of a permanent injunction,
defendant, without citation to any authority, submits thet “[t]here has been no finding that future
discrimination will, or islikely to occur. Absent such afinding, a blanket injunction againg actions
dready expresdy prohibited by law isingppropriate.” 1d.

Paintiff, in her reply, suggests that “[t]he fundamenta problem” with defendant’ s opposition is
that “it fails to recognize that since the 1991 amendments to the Civil Rights Act of 1964 . . . the
remedies phase in a discrimination case is necessarily bifurcated],]” and that “ determinations regarding
equitable relief are reserved for the court.” Plaintiff’s Reply in Further Support of Her Motion for an
Award of Equitable Relief (“Plantiff’ s Reply”) at 4. Plantiff maintains that there was therefore “no
reason for the plaintiff or this Court to ask the jury whether Ms. Bass should have received the
promotion to the position of the Chief of the Financid Review Unit a the CG-14 level.” 1d. at 6.
Paintiff observesthat “[ijn any event, the defendant did not submit such ajury interrogatory for this

Court’s condderation.” 1d. a 6, n.2. Plaintiff assertsthat the “clear implication of plaintiff’s articulation
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of her clamswasthat had she not been deprived of afair opportunity to be consdered [for the] Chief

of [the] Financid Review Unit position, she would have received the promation.” |d. a 6-7. Plaintiff

further submits that defendant “envisioned this case prior to the trid as anon-sdection casein light of the

fact that it expected to present testimony regarding whether or not plaintiff was quaified for the podtion

of Chief of the Financid [Review] Unit[,]” and “[u]ltimately . . . treated [it] as a non-selection case

consdering it told the jury in its opening argument that Ms. Basswas not qudified.” 1d. a 7. Findly,

plaintiff observesthat

DISCUSSION

[a]t no time during the trid did the defendant put on
evidence by the sdlecting officid or any other FDIC
management officid that Ms. Bass was not the most
qudified individud for the position despite this Court’s
ruling during a bench conference that the door had been
opened regarding Ms. Bass qudification.

Section 2000e-5(g)(1) of Title 42 of the United States Code provides, in relevant part:

If the court finds that the respondent has intentionaly
engaged in or isintentionally engaging in an unlawful
employment practice charged in the complaint, the court
may enjoin the respondent from engaging in such
unlawful employment practice, and order such
affirmative action as may be appropriate, which may
include, but is not limited to, reingtatement or hiring of
employees, with or without back pay . . . or any other
equitable relief as the court deems appropriate.

42 U.S.C. § 2000e-5(g)(L).
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This Court has observed that “Title VI entitles individuas to be ‘ [made] whole for injuries
suffered on account of unlawful employment discrimination.”” Hayesv. Shdda, 933 F. Supp. 21, 24

(D.D.C. 1996) (citing Albermarle Paper Co. v. Moody, 422 U.S. 405, 418 (1975)). Accordingly,

“[d]igtrict courts must drive to grant ‘the most complete relief possible’ in cases of Title VI violations”

Lander v. Lujan, 888 F.2d 153, 156 (D.C. Cir. 1989) (citing Franks v. Bowman Transp. Co., 424 U.S.
747, 764 (1976)). To that end, “the courts must make the victim ‘whol€e by ‘placfing him], as near as
may be, in the Situation he would have occupied if the wrong had not been committed.’”” Lander, 888
F.2d at 156 (citing Albermarle, 422 U.S. at 418-19) (internd citation omitted). In fashioning a remedy
which satisfies the objectives of Title VI, the digtrict court is vested with “ considerable discretion.”
Lander, 888 F.2d at 156; see Hayes, 933 F.Supp at 25. Thus,

adigtrict court which endeavors to fashion aremedy for

discrimination cannot confine itself to narrow or technica

measures which, while perhaps bearing alogica

connection to the plaintiff’ s complaint, fail to reflect the

whole of the plaintiff’sinjury. Rether,

comprehensiveness, and a keen sengitivity to the equities

of the case before it, must control the court’s

determination.

Brown v. Marsh, 713 F. Supp. 20, 22 (D.D.C. 1989), &f'd, 918 F.2d 214 (D.C. Cir. 1990); cert.

denied, 502 U.S. 810 (1991).

Retroactive Promation

This Circuit has expresdy held that “Title VIl envisoned that making a victim whole would
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include his reinstatement to the position he would have held but for the discrimination.”

Lander, 888 F.2d at 156. Additionally, this court has observed that Section 2000e-5(g) of Title VI
“gpecificaly includes reinstatement as an gppropriate judicia remedy,” and that reinstatement “*isthe
preferred remedy in the abosence of specid circumstances militating againgt it.”” Hayes, 933 F.Supp. at

25 (dting Squires v. Bonser, 54 F.3d 168, 173 (3d Cir. 1995)). “A district court may order a

retroactive promotion if it finds thet the plaintiff ‘would have attained the position but for the defendant’s

unlawful employment practices”” Jamesv. Norton, No. CIV.A. 99-2548, 2001WL 1524422, at * 3

(E.D. Pa. Nov. 30, 2001) (citing Richerson v. Jones, 551 F.2d 918, 923 (3d Cir. 1977)).

Absent from defendant’ s opposition is any suggestion that “specia circumstances [militate]
agang” aretroactive promotion. See Hayes, 933 F.Supp. a 25. Ingtead, defendant opposes plaintiff’s
request for aretroactive promotion as equitable relief solely on the ground that such rdlief “would put
Paintiff in a better pogition than she would have been entitled to had there been no discrimination.”
Defendant’ s Opposition a 2. However, the undersigned finds that defendant’ s contention is predicated
upon aflawed interpretation of the role of the jury in making a determination with respect to ligbility, and
that of the court in fashioning equitable relief which satidfies the objective of Title VII that aprevailing
plaintiff be afforded make-whole relief. Indeed, this Circuit has long recognized thet “in Title V11 cases
‘the questions of gtatutory violation and gppropriate statutory remedy are conceptudly distinct.””

Johnson v. Brock, 810 F.2d 219, 223 (D.C. Cir. 1987) (citing Smith v. Secretary of the Navy, 659

F.2d 1113, 1120 (D.C. Cir. 1981)).

The undersigned finds that no authority supports the proposition advanced by defendant that
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“[t]he denid-of-opportunity-to-compete case actudly pled, tried, and decided here is distinct from the
kind of denid-of-promotion case that would judtify the retroactive promotion remedy Plaintiff seeks”
Defendant’ s Opposition at 6. Defendant offers no authority in support of the proposition. Nor does
defendant propose any adternative measure of equitable relief.!

This Circuit has held that a defendant may defeat a request for aretroactive promotion as
equitable relief once discrimination has been found only by “[proving] by clear and convincing evidence
that [plaintiff’s] qualifications were such that he would not in any event have been sdected.” Day v.

Mathews, 530 F.2d 1083, 1085 (D.C. Cir. 1976); see Milton v. Weinberger, 696 F.2d 94, 98 (D.C.

Cir. 1982). Defendant introduced the issue of plaintiff’s qualifications during defendant’s counsd’s
opening statement, but offered no evidence that plaintiff was not the best quaified person for the
position. See Plaintiff’'s Reply, Exhibit 1 at 146-52.> Defendant’s recognition of the need to put
on evidence regarding plaintiff’s quaificationsis aso evident upon an examination of the witness list

defendant included in the parties’ joint pretria statement, where defendant identified four witnesses from

! Defendant’ s opposition to aretroactive promotion, back pay, correction of records and
injunction againg future discrimination and retdiation is tantamount to a suggestion that even though the
jury found in plaintiff’s favor on each question it was asked to decide, and awarded her compensatory
damages of $1,500,000, sheis entitled to no equitable reief. Such an anomaous result is plainly
incongstent with Title VII's objectives. See Squires, 54 F.3d at 171 (“the denial of a make-whole
remedy must be supported by ‘ reasons which, if gpplied generaly, would not frugtrate the central
datutory purposes of eradicating discrimination throughout the economy and making persons whole for
injuries suffered through past discrimination.’”).

2 Defendant’s failure to offer such evidence is rendered even more inexplicable by the
statement of defendant’s counsdl, as part of her objection to a question to plaintiff by her counsd about
her qudifications, that “we have to prove that she could not have been selected for the job” since the
case “has turned into a non-sdection casg.]” Plantiff’s Reply, Exhibit 1 at 147.
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whom defendant expected to dicit tesimony regarding plaintiff’s qudifications. See Joint Pretrid
Statement (Docket No. 32) at 15-17.2 However, defendant did not do so, and now entirdly failsto
point to any evidence offered at trid from which the undersgned could find by clear and convincing
evidence “that [plaintiff’ s qudifications were such that [she] would not in any event have been sdected.”
See Day, 530 F.2d at 1085.

The only evidence on which defendant reliesin support of her opposition to plaintiff’s request for
aretroactive promotion as equitable relief isthe trial testimony of Freddie Cook. Mr. Cook isan
African-American man who was a permanent Grade 15 when the “ Expression of Interest” e-mail was
sent, and who like plaintiff, did not receive it. Mr. Cook testified that he * probably would have been the
best candidate’” had he received the “ Expression of Interest” e-mail and decided to apply. Tria
Transcript, Vol. I at 13-14. The undersigned finds, however, that the fact that Mr. Cook - - who was
a0 excluded from congderation - - was quaified, and believed that he would have been the best
qudified, is hardly “clear and convincing” evidence that plaintiff was not the best qudified gpplicant.
Indeed, such evidence shows, at mog, that absent discrimination, at least one other qudified African-
American candidate would have applied.

Pantiff’s testimony regarding her qudifications was thus unrebutted. Plaintiff’ s testimony
included a discussion of the fields of study for the bachelor’s and master’ s degrees she earned; her work

experience prior to 1991, when she began her tenure at the Resolution Trust Corporation; her

3 Defendant made no effort at trid to demonsgtrate that the selectee was better qudified than
plaintiff; nor does defendant, in her oppogtion to plaintiff’s motion for equitable relief, suggest that there
is any evidence from which the court could so find.
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promotions from the grade 12 level to the grade 13 leve, then to the grade 14 levd; her duties and
respongbilities, including her performance of “the duties that became [the] job” of Chief of the Financid
Review Unit; and her qudifications for the pogition of Chief. See Plaintiff’s Reply, Exhibit 1 a 126-58,
168-69, 196-200.

Moreover, the record makes plain that the jury, while not specifically asked to find whether
plaintiff would have been sdlected for promotion to the postion of Chief of the Financid Review Unit
absent discrimination, in fact found that plaintiff was qudified for the pogtion. Fird, thejury’sverdict is
an unequivocd regjection of defendant’ s assertion, in her counsel’ s opening statement, that “even if the
Pantiff had applied, the personne rules would have prevented her from getting the job of the unit chief,
and that' s because, unfortunately, she wasn't qudified.” Trid Transcript, Vol. | a 123.* Second, the
jury was indructed with respect to its evauation of the evidence regarding plaintiff’s quaifications, and
obvioudy found, in its determination, that the reasons articulated by defendant for not dlowing plaintiff to
compete were pretextud:

If you find that Ms. Bass was qudified to apply for the
grade 14 vacancy in ASB’s Policy and Compliance
Section, the pogition of chief of the Financid Review
Unit, and was nevertheless excluded from those
congdered candidates for the vacancy, and that most of
those considered were white and were not as well-
gudified for the position as was Ms. Bass, and you find
that the defendant has not offered a legitimate reason or
reasons for this different treetment of Ms. Bass, you may

find that the plaintiff has proven her daim of intentional
employment race discrimination.

4 Seen.2,n.3, supra.
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Tria Transcript, Vol. V at 69-70 (emphass supplied).

Accordingly, the undersgned find that plaintiff was qudified for the pogition of Chief of the
Financid Review Unit. “Where courts have found that a plaintiff was qudified for a promotion, they
have awarded that promotion retroactively.” James, 2001 WL 1524422, at *3  (surveying recent
decisgons in which retroactive promotion ordered as equitable relief). As defendant has failed to show
by clear and convincing evidence - - either offered at trid or proffered in her oppostion to plaintiff’'s
motion for equitable relief - - that plaintiff would not have been promoted absent discrimination, the
undersigned will order that defendant immediatdy promote plaintiff to the position of Chief of the
Financia Review Unit at a permanent grade 14, effective November 23, 1997, the date on which the

position wasfilled.

Back Pay

Paintiff seeks back pay, from early January, 1997, with a pay differentid between what she
earned as a grade 12 and what she would have earned as a grade 14, until she is actualy promoted, and
her pay isadjusted. Faintiff’s Memorandum at 8. Plaintiff also seeks any step increases, bonuses and
merit pay “asif she had been gppointed to the Financid Review Unit Chief’s pogition at the permanent
grade 14 leve in earliest January 1997 and served there with digtinction since that date.” Id.

Defendant, with no citation of authority, maintains that “<snce the Court should not grant the
retroactive promotion request, the back pay request becomes moot.” Defendant’s Opposition at 11.

Alterndivdy, defendant asksthat if plaintiff is retroactively promoted as equitable relief, then (1) her
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back pay be cdculated asif she had earned “fully successful,” and not “outstanding” performance
gppraisas, and (2) that the calculation of back pay begin effective November 23, 1997- - the date on
which the pogtion of Chief of the Financid Review Unit wasfilled - - rather than January, 1997.
Defendant does not address plaintiff’s request for interest on the award.

“In calculating a back-pay award, [a] court must, as nearly as possible, recreate the conditions

and relationships that would have been, had there been no unlawful discrimination.” Walker v. Daton,

89 F. Supp. 2d 20, 24 (D.D.C. 2000) (citations and interna quotations omitted). Moreover, “a court
should cdculate the amount of money the claimant could have reasonably earned if the discrimination
had not occurred. The figure should include the base pay, raises, and bonuses or benefits the claimant

would have reasonably expected to earn.” EEOC v. Delight Wholesale Co., 765 F. Supp. 583, 587-88

(W.D. Mo. 1991), af'd, 973 F. 2d 664 (8th Cir. 1992). See adso Bonurav. Chase Manhattan Bank

N.A., 629 F. Supp. 353, 355 (S.D.N.Y. 1986) (“In calculating back pay, the Court may take into
account any sdlary increases that [plaintiff] could reasonably have expected to receive had [she] not
been [discriminated againg].”). Furthermore, “ since the [defendant’ s] unlawful conduct has created the
necessity for this backpay judgment, any ‘uncertainties in determining what an employee would have
earned but for the discrimination, should be resolved againg the discriminating (party).” Mead v. United

States Fiddity and Guaranty Co., 442 F. Supp. 114, 134 (D. Minn. 1977) (citations omitted).

Defendant’ s contention that plaintiff should be awarded no back pay is plainly a odds with the
objectives of Title VII; indeed, this Circuit has observed that even in an ingance in which a court

determines that a promotion as equitable relief is properly denied, “[n]othing [in such ingtance] is
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intended to suggest that the employee who is denied the promotion should aso be denied back pay,
seniority credit, attorney’ s fees, cogts, equitable relief, or the like, where any such relief is otherwise
found to be appropriate.” Milton 696 F.2d at 99 n.14.

The undersigned finds that an award of back pay isrequired in order to, “as nearly as possible,
recreste the conditions . . . that would have been, had there been no unlawful discrimination.” See
Walker, 89 F.Supp. a 24. The undersigned further finds that plaintiff demonstrated that she had been
performing a consstently high levels until she was given “the lowest performance evaduation rating in my
career history” by Patricia McClintock, her then supervisor and competitor for the position of
Supervisory Contract Policy Analyst. See Trid Transcript, Vol. | at 205. Moreover, defendant neither
offered evidence of any ingtance in which plaintiff’ s performance was other than exemplary, nor
otherwise atempted to demondtrate that plaintiff’s performance could have been expected to be
anything less than outstanding had she been sdected Chief of the Financid Review Unit. For these
reasons, the undersigned finds that the plaintiff’s back pay award is more appropriately based on
continued “outdanding” ratings. Cf. Hayes, 933 F.Supp. a 26 (where most recent evauation of “fully
successful “was not contested at trid, back pay and benefits caculated asif plaintiff had recaived “fully
successful,” rather than * outstanding” rating.). Such result is congstent with the admonition that “any
‘uncertainties in determining what an employee would have earned but for the discrimination, should be

resolved againg the discriminating [party].”” Mead, 442 F. Supp. at 134 (citations omitted).® The

> To the extent that this methodology may be deemed to overcompensate the plaintiff, “the
deterrence objectives of Title VII’s remedy provison may excuse thisresult.” Brown, 713 F. Supp. at
22 n.5 (cting Albermarle, 422 U.S. at 417-18; Louisanav. United States, 380 U.S. 145, 154 (1965)
(acourt “has not merely the power but the duty to render a decree which will so far as possble
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award shal be caculated from November 23, 1997, the date on which the position of Chief of the
Financid Review Unit wasfilled, to the date plaintiff is actudly promoted and her pay adjusted upward

to the grade 14 level. The undersigned will dso award interest on the back pay.

Correction of Records

Defendant opposes plaintiff’s request for correction of al FDIC records soldly on the ground
that “like back pay, correction-of-records relief depends entirely on whether a promotion is granted.”
Defendant’s Opposgition a 12. However, upon consderation of the findings regarding retroactive
promotion and back pay, as well as the objectives of Title VI, correction of records will be ordered.

See Hayes, 933 F.Supp. at 27.

Injunctive Rdlief

The undersgned will dso grant the injunctive relief requested by plaintiff. See Shepherd v.

American Broadcagting Co., 862 F. Supp. 486, 502 (D.D.C. 1994), vacated on other grounds, 62

F.3d 1469 (D.C. Cir. 1995) (injunctive relief ordered where, as here, plaintiff remains an employee of

defendant). See dso Mitchell v. Secretary of Commerce, 715 F. Supp. 409, 410 (D.D.C. 1989), &f'd,
918 F.2d 214 (D.C. Cir. 1990), cert. denied, 502 U.S. 810 (1991) (“The Court is concerned theat,
absent such an injunction the [defendant’ 5| mistrestment of [plaintiff] will continue, dbeit in subtle ways

that may be beyond immediate judicid supervison.”) While this Circuit has not held that enjoining a

eliminate the discriminatory effects of the past as well as bar like discrimination in the future.”
(emphadisin origind)).
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defendant from further acts of discrimination isa*“mandatory” remedy, itisa“typicd” remedy, and the
digtrict court has broad discretion in the discharge of its*duty to render a decree which will so far as
possible diminate the discriminatory effects of the past as well as bar discrimination in the future.”
Albermarle, 422 U.S. a 417 (interna quotations omitted).

Defendant’ s contention that “a blanket injunction againgt actions aready expresdy prohibited by
law is ingppropriate’ in the aosence of any finding by the jury that future discrimingtion or retdiation will
occur, or islikely to occur, is thus contrary to the law of this Circuit. Instead, this Circuit has held that

the request for injunctive rdlief will be moot only where
there is no reasonabl e expectation that the conduct will
recur, or where interim events have “completdy and
irrevocably eradicated the effects of the dleged

violation[.]”

Bundy v. Jackson, 641 F.2d 934, 946 n.13 (D.C. Cir. 1981).

Like the Bundy court, this court “perceives no such certainty here, most obvioudy because
[plaintiff’s] agency has taken no affirmative steps to prevent recurrence of the [discrimination], and
because [the employees who undertook the discriminatory actions] still work for the agency.” Bundy,
641 F.2d a 946 n.13. Indeed, defendant does not proffer that it has taken any “affirmative steps’ to
ensure that there is no recurrence of any discrimination againg plaintiff, and that she will not be subjected
to retaiation. Nor does defendant dispute that one official whose conduct was the subject of this action
remains one of plaintiff’s supervisors, and that the other officiad will be after plaintiff is promoted in

accordance with the court’s order.
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CONCLUSION
On the basis of the findings set forth herein, equitable relief is avarded to plaintiff in accordance

with the Order entered on this date.

DEBORAH A. ROBINSON
United States Magidtrate Judge

DATE
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

MARY ELIZABETH BASS,

Rantf, Civil Action No. 00-0115
DAR
V.

DONNA TANOUE, Chairman,
Federa Deposit Insurance Corporation,

Defendant.

ORDER
In accordance with the Memorandum Opinion filed on this date, it is, this day of
December, 2001,

ORDERED that Plaintiff’s Motion for an Award of Equitable Relief (Docket No.55) is
GRANTED, and that

(1) FDIC dhdl place plaintiff in the position of Chief, Financia Review Unit, Acquisition Services
Branch, or in a comparable pogtion at the grade 14 leve, in plaintiff’s career field, in the Washington,
D.C. office of the FDIC;

(2) FDIC shdl provide plaintiff with full back pay (including al pay increases, step increases,
qudity step increases, awards and bonuses), with interest thereon, as well as dl other benefits which she
could have received since November 23, 1997 had she been selected for the permanent grade 14 Chief,

Financid Review Unit pogtion, and had she served in that podition since that time, in an environment free
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of discrimination and retdiation, with “outstanding” performance ratings;

(3) FDIC shdll correct dl of its records, including plaintiff’ s officid personnel folder (“OPF’), to
accord with the equitable rdlief awarded by the Court;

(4) FDIC ghdl be permanently enjoined againgt engaging in discriminatory or retdiatory conduct
againg plantiff in the future; and

(5) FDIC shdl pay plantiff’s costs of this action (and of the adminigtrative complaints that
preceded it), including her atorneys feesin the total amount of $69,343.00 ($68,544.50 of which isfor
reasonable attorneys fees and $798.50 of which isfor non-fee expenses incurred by both plaintiff and
her lawyers), with interest thereon, and shdl do so by check made payable to the order of “Mary E.

Bass and David H. Shapiro, Her Attorney”.

DEBORAH A. ROBINSON
United States Magidtrate Judge



