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MEMORANDUM OPINION

The plaintiff in this lawsuit alleges that she has been
treated | ess favorably than her nale co-workers in violation of
Title VII of the Gvil R ghts Act of 1964, 42 U S.C. § 2000e et
seq. (2000), and the Equal Pay Act of 1963, 29 U. S.C. § 206(d)
(2000) ("EPA"). Currently before the Court is the defendant's
nmotion to dismss, or in the alternative, for summary judgnment
("Def."s Mot."). The Court concludes that this notion nust be
granted for the reasons set forth bel ow

I. Factual Background

Plaintiff, Kathleen Schrader, is enployed by the defendant "as
a GS 12-8 Broadcast technician in the Video Tape Branch,
Techni cal Operations Directorate, Ofice of WrldNet Tel evision

and Film Services . . . ." Plaintiff's Conplaint, filed Novenber

Pursuant to Fed. R. Civ. P. 25(d), M. Tom inson has been substituted
as the named defendant in this action



21, 2000 ("Compl.") ¥ 1. She has brought this suit against the
Chai rman of the Broadcasting Board of Governors ("BBG'), which
"is the federal entity that oversees the International
Broadcasting Bureau ("IBB"), [and] is conprised of Wrl dnet

Tel evision and Film Service ("Wrdlnet"), Voice of Anerica
("VOA"), and the Ofice of Cuba Broadcasting ("0OCB")."

Menor andum of Points and Authorities in Support of Defendant's
Motion for Summary Judgnent ("Def.'s Mem") at 2. Plaintiff
al | eges that she has been the victimof the defendant's
"continuing pattern of enploynent discrimnation based upon her
gender . . . ." Id. ¥ 2.

Plaintiff's allegations of discrimnation consist of the
followng: (1) she received a performance eval uation rating that
was changed from "outstandi ng" to "satisfactory”; (2) she did not
receive Quality Step Increases ("QSIs") despite the fact that
three of her male counterparts received such awards between 1990
and 1997; (3) she was not given a "within grade award" for
| earni ng an "advanced conputer edition system. . ." called Avid
in 1993, despite the fact that she |earned the systemon her free
time, and was chosen in 1994 to be on a team excl usively using
Avid; (4) her male coworker, Jack Sl omicki, was chosen to be a
| ead technician in February 1998, although the work she was
perform ng "would have justified simlar recognition . . .";(5)

two mal es were selected for a special detail to edit a new



program cal |l ed "This Wek" even though one of them had | ess
experience than her and they later received "Tech of the Year"
awards for this program (6) she has been paid | ess than her male
cowor ker, Richard Maniscal co; (7) Slomicki and Mni scal co
recei ved cash awards that plaintiff did not receive because of
her gender; and (8) she was excluded froma VOA detail for which
she was qualified. Compl. ¥ 2(a)-(g). As a result of these
events, plaintiff seeks full back pay and equal pay; pronotion to
a GS-13 position; a ban on retaliatory conduct by the agency;
conpensatory damages; and any additional relief deened
appropriate by the Court. 1d. T 6.

As grounds for his notion which is the subject of this
opi ni on, defendant first contends that this Court |acks subject
matter jurisdiction over plaintiff's Equal Pay Act clains
because, as plaintiff seeks in excess of $10,000 fromthe BBG
which is a governnental entity, exclusive jurisdiction of this
claimis vested in the Federal Court of Clains. Def.'s Mem at
7. Next, defendant argues that the Court |acks jurisdiction over
plaintiff's Title VIl clains because plaintiff failed to exhaust
her adm nistrative renedies by tinely contacting an Equal
Enpl oyment Cpportunity ("EEO') counsel or about her clains. [d.

at 11. In opposition? plaintiff first argues that this Court

2Plaintiff's Memorandum of Law in Opposition to Motion for Sunmary
Judgment consists of only four pages. Additional arguments are contained in
plaintiff's affidavit and an unsigned statement of opposing facts that was
al so submtted by plaintiff but not signed by her.
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has jurisdiction over her Equal Pay Act O ai m because such
jurisdiction is conferred upon the Court pursuant to 29 U S.C. §
216(b). Plaintiff's Menorandum of Law in Qpposition to Mtion
for Sunmary Judgnent ("Pl.'s Qpp'n") at 2. Second, plaintiff
argues that she properly exhausted her adm nistrative renedi es
because her Title VII clains were tinely filed pursuant to the
continuing violation theory, as "each paycheck is a continuing
violation of a protected right." 1d. Furthernore, plaintiff
argues that the evidence she has produced establishes that the
def endant "'engaged in a systematic policy of discrimnation,'"
whi ch al so supports her continuing violation theory. [d. at 2-3

(citation omtted).
IT. Analysis

A. Standard of Review

Def endant seeks dism ssal of plaintiff's Equal Pay Act and
Title VII clainms pursuant to Federal Rule of G vil Procedure
12(b)(1). Federal Rule of G vil Procedure 12(b)(1) permts
di smssal of a conplaint if the Court "lack[s] jurisdiction over
the subject matter . . . ." Pursuant to this rule, "the
plaintiff bears the burden of establishing that the court has

jurisdiction.” Fower v. District of Colunbia, 122 F. Supp. 2d

37, 39-40 (D.D.C. 2000) (citation omtted). The rule also
i nposes "an affirmative obligation [on the Court] to ensure that

it is acting within the scope of its jurisdictional authority .



[and for that] reason, the '[p]laintiff's factual allegations
in the conplaint . . . will bear closer scrutiny in resolving a
12(b) (1) notion' than on a 12(b)(6) notion for failure to state a
claim"™ 1d. at 40 (citations omtted). |In addition, the Court
may consider matters outside the pleadings to assure itself that
it in fact has jurisdiction over this case. |d.

Def endant has also, in the alternative, noved for summary
judgnent. Federal Rule of Cvil Procedure 56 provides that
sumary judgnent "shall be rendered forthwith if the pleadings,
depositions, answers to interrogatories, and adni ssions on file,
together with the affidavits, if any, show that there is no
genui ne issue as to any material fact and that the noving party
is entitled to a judgnment as a matter of law" Fed. R Cv. P
56(c). A genuine issue of nmaterial fact exists if “a reasonable
jury could return a verdict for the nonnoving party.” Anderson

v. Liberty Lobby, Inc., 477 U S. 242, 248 (1986). The entry of

summary judgnent is appropriate after there has been an "adequate
time for discovery . . . [and the] party [agai nst whomthe
notion has been filed] fails to make a showi ng sufficient to
establish the existence of an elenment essential to that party's

case, and on which that party will bear the burden of proof at

trial." Celotex Corp. v. Catrett, 477 U S. 317, 322 (1986).
B. Plaintiff's Equal Pay Claim

The Equal Pay Act "'prohibits paynment of unequal wages for



equal work on grounds of sex[.]'" De Leon v. England, No. Cv.A

02- 473, 2003 W. 21767504, at *2 (D.D.C. Feb. 20, 2003) (quoting

Thonpson v. Sawer, 678 F.2d 257, 263 (D.C. Cir. 1982)).

Plaintiff argues that 29 U S. C. § 216(b) provides this Court with
jurisdiction over plaintiff's EPAclains. Pl.'s Qop'n at 2. 29
U S.C. 8§ 216(b) provides that an enpl oyee suffering a violation

of 29 U S.C. 8 206 may file an action against his or her enployer

"in any Federal or State court of conpetent jurisdiction

(enmphasi s added). However, it is well established that "[c]lainms
brought pursuant to the Equal Pay Act nust satisfy the
jurisdictional requirenents of the Tucker Act, 28 U S.C. § 1491."
De Leon, 2003 WL 21767504, at *2 (citations omtted).
Significantly, 28 U S.C. §8 1346(a)(2), which is "commonly
referred to as the '"Little Tucker Act,' expressly limts the
jurisdiction of this Court to any non-tort civil action or claim
agai nst the United States, not exceeding $10,000 i n anount,
founded either upon the Constitution, or any act of Congress.”

Id. (citing 28 U S.C. § 1346(a)(2); Doe v. Dep't of Justice, 753

F.2d 1092, 1101 (D.C. Cir. 1985)).3
Thus, the key issue in determ ning whether this Court has
jurisdiction over plaintiff's EPA claimis whether plaintiff's

cl ai m exceeds $10, 000. Plaintiff has not asserted a claimfor a

SConversely, the Court of Federal Claims has "jurisdiction to render
judgment upon any cl ai m agai nst the United States . . . ." 28 U.S.C. 8§
1491(a)(1).



sumcertain in her conplaint, however, defendant contends that
the Court may infer that plaintiff's claimexceeds $10,000 as she
al l eges that "since 1997, she has been paid |l ess than .

Mani scal co (currently a GS-13, Step 9 [enployee]) . . . ."

Def."s Mem at 9. This inference can be nmade, defendant opines,
because "[i]t is undisputed that the difference between a GS- 12
and a GS-13 salary, for the years 1997 to the present, is

approxi mately $10,000 per year." 1d.; see also Def.'s Mt.,

Exhibit ("Ex.") D (Declaration of James Carson Cooper, Human
Resources Specialist at BBG dated February 6, 2002) (" Cooper
Decl."), ¥ 11 and Attachnents 5 - 10 (Federal Sal ary Tabl es for
years 1997 - 2002). As is apparent fromthe defendant's
submni ssions, the pay disparity between plaintiff's and
Mani scal co's salary for 1997 al one exceeds $10,000. Cooper
Decl., Attach. 5 (noting salary for plaintiff's position, GS 12-8
was $56, 661 and sal ary for Maniscal co's position, GS 13-9, was
$69, 196, in 1997).

Furthernore, plaintiff has not provided any argunent or
evi dence showi ng that her clains do not anpbunt to at | east
$10, 000, and thus seeni ngly concedes defendant's position that

her clains exceed that anount. See, e.q., Day v. Dep't of

Consuner & Requlatory Affairs, 191 F. Supp. 2d 154, 159 (D.D.C.
2002) ("If a party fails to counter an argunent that the opposing

party nmakes in a notion, the court may treat that argunent as



conceded.") (citation omtted); Bancoult v. MNamara, 227 F

Supp. 2d 144, 149 (D.D.C. 2002) ("[I]f the opposing party files a
responsi ve nenorandum but fails to address certain argunents
made by the noving party, the court may treat those argunents as
conceded, even when the result is dismssal of the entire case.")
(citations omtted). Accordingly, the Court concludes that
plaintiff's EPA claimshould be dismssed as jurisdiction |ies

solely in the Court of Federal Clainms. See Wber v. Hurtgen, 297

F. Supp. 2d 58, 62 (D.D.C. 2003) ("In light of [plaintiff's]
damages [for conpensatory and back pay | osses, which anobunted to
nore than $10,000] the Court |ack[ed] jurisdiction and
transfer[red] the EPA claimto the Court of Federal Cains.")
(citation omtted); De Leon, 2003 W. 21767504, at *2
(transferring plaintiff's EPA clains to Court of Federal O ains,
"the only court in which the claimcould have been properly
br ought) . *
C. Plaintiff's Title VII claims

Regarding plaintiff's Title VII's clainms, defendant argues
that these clains are subject to dism ssal because plaintiff has
not conplied with Title VII's requirenent that an EEO officer be

advi sed about the clains within 45 days of the discrimnatory

“While transfer of this case to the Court of Federal Clains would be
appropriate, neither party in this case has requested transfer to that Court.

However, if plaintiff desires the Court to transfer her EPA claimto the Court
of Federal Claims, she shall so advise the Court within thirty days of the
i ssuance of this opinion and the Court will re-open this case and transfer

this matter accordingly.



action. Def.'s Mem at 11 (citing 29 C.F. R 8§ 1614.105(a)(1)).
Plaintiff first sought EEO counseling on February 25, 2000, |ong
after the actions she conplains about.® See Def.'s Mem at 11
Def.'s Mot., Ex. A (Deposition of Kathleen Schrader dated Cctober
11, 2001) ("Schrader Dep.") at 40. |In opposition, plaintiff
contends that she is pursuing her clains pursuant to the
continuing violation theory, and because the defendant has
"'engaged in a systematic policy of discrimnation[,]'" the Court
shoul d concl ude that her clains have been tinely filed. Pl.'s
Qop'n at 2. Specifically, as it pertains to the alleged
disparity in her pay, plaintiff states that "each paycheck is a
continuing violation of a protected right[,]" id. (citation
omtted), and she is presunably arguing that since she received

| ess pay than one of her male counterparts within 45 days of
reporting her discrimnation clains to an EEO counsel or, she
satisfied the 45-day notification requirenent.

ATitle VII plaintiff nust exhaust her adm nistrative renedi es

prior to filing a lawsuit in federal court. Brown v. Ceneral

Services Admn., 425 U. S. 820, 823-33 (1976). Federal enpl oyees

are required, as a prerequisite to filing a Title VII suit, to

5The | owered performance eval uation occurred in 1991; plaintiff's
failure to obtain QSIs occurred in 1993-94, although she notes that from 1990-
97, male counterparts routinely received QSlIs; in February, 1998 a nale was
chosen to be a Lead Technician; in October 1998, two males were detailed to
work on the "This Week" program and plaintiff has been paid | ess than
Mani scal co, in violation of the EPA. Def.'s Mem at 11 (citing Schrader Dep.
at 30-31; 38, 40, 47, 55, 63, 66, 108-110, 130).

9



contact an EEO counselor within 45 days after the all eged
discrimnatory event. 42 U.S.C. 8§ 2000e-16(c); 29 C.F. R 8§
1614.105(a)(1).® Contact with an EEO counselor is a prerequisite
to filing a lawsuit "to ensure that discrimnation clains first
undergo conciliation attenpts at the agency level." Acklin v.

Nat'l Gallery of Art Bd. of Trustees, No. Cv.A 85-4041, 1986 W

15790, at *3 (D.D.C. May 2, 1986) (citations omtted). "[T]he
plaintiff who fails to conply, to the letter, with adnmi nistrative

deadlines 'ordinarily will be denied a judicial audience.

Brown v. Marsh, 777 F.2d 8, 13 (D.C. Cir. 1985) (citation

omtted).

Plaintiff relies on the continuing violation theory as the
basis for salvaging her untinely filed clainms. A continuing
violation exists "[w]here the discrimnatory practice is

continuing in nature.” Gary v. Washington Metro. Area Transit

Auth., 886 F. Supp. 78, 89 (D.D.C. 1995). 1In cases of continuing
discrimnatory violations, "the required tinme periods for filing
adm ni strative conplaints should run 'fromthe | ast occurrence of
the discrimnation and not fromthe first occurrence.'" |d.
(citing 118 Cong. Rec. 7167 (1972) (conference report)). To

adequately allege a continuing violation, plaintiff "nust show

629 C.F.R. § 1614.105(a)(1) provides: "An aggrieved person nmust initiate
contact with a Counselor within 45 days of the date of the matter alleged to
be discrimnatory or, in the case of personnel action, within 45 days of the
effective date of the action.”

10



that at | east one adverse enpl oynent action occurred within the
[45-day limtations] period" that was related to the clains
falling outside the filing period. 1d. "Specific, unrelated

i ncidents of discrimnation do not constitute a conti nuing
violation." 1d. Mreover, the District of Colunmbia Circuit has
clearly held that a plaintiff may not rely on the continuing
violation theory where she was aware of the discrimnatory

conduct at the tine it occurred. See Taylor v. Federal Deposit

Ins. Corp., 132 F.3d 753, 765 (D.C. Gr. 1997) ("[f]or statute of
[imtations purposes, a continuing violation is 'one that could
not reasonably have been expected to be nade the subject of a

| awsuit when it first occurred because its character as a

viol ation did not beconme clear until it was repeated during the

l[imtations period[]'") (citation omtted); see also Albritton v.

Kantor, 944 F. Supp. 966, 971 (D.D.C. 1996)("[i]f the enpl oyee
coul d not perceive discrimnation until a series of acts
occurred, then the enpl oyee should be able to plead the earlier,
[otherwise] tine-barred clainf) (citing Berry, 715 F.2d at 981,

Sheppard v. Adans, 670 F. Supp. 22, 25 (D.D.C. 1987)).

Here, defendant has denonstrated that plaintiff had know edge
of the alleged discrimnatory practices being carried out by the
def endant | ong before February 2000, when she first initiated
contact with an EEO Counsel or, because it is apparent from

plaintiff's own testinony that she was aware she was the victim

11



of discrimnation as early as 1994, and certainly by 1998, two
full years before she sought EEO counseling. Regarding the fact
that she did not receive a QSI in 1994, plaintiff testified that
she knew that nal es had received SIs, although she did not
conplain at that tinme. Def.'s Mt., Ex. A (Schrader Dep.) at 47,

see also id. at 56 (In response to the question, "So you knew in

1994 that you were - you had been discrim nated agai nst, based on
your allegations in paragraph (c)?," plaintiff responded "Yes.").
Furthernore, plaintiff testified that in 1998, when she did not
receive the position as Lead Technician, she was aware she was
being discrimnated against. |d. at 63-64. Cearly, the
continuing violation theory is not available to plaintiff as to

t hese claims when she had reason to know of the discrimnation

at the latest, in 1998, and did not initiate contact wth a

counselor until approximately two years later. See Taylor, 132

F.3d at 765 (holding that plaintiffs did not establish a
continuing violation where the alleged retaliatory action,
according to plaintiffs, "anply mani fested itself as a possible

retaliation fromthe start"); Kilpatrick v. Riley, 98 F. Supp. 2d

9, 18 (D.D.C. 2000) (holding that continuing violation theory did
not apply to plaintiff's discrimnation claim which occurred in
1980, where plaintiff filed an EEO conplaint in 1991 and,

according to plaintiff's own factual account, by 1980 he al ready

believed that his enpl oyer systematically discrimnated agai nst

12



non-whi te enpl oyees); Rendon v. District of Colunbia,

No. Cl V. A. 85-3899, 1986 W. 15446, at *3 (D.D.C. Nov. 19, 1986)
(holding that plaintiff's clainms of race discrimnation that she
knew or had reason to know about and that were not tinely filed
with the EECC were barred from consi deration by the Court).

As already noted, plaintiff seenms to be arguing that her EPA
cl ai minvokes the continuing violation theory, and because she
and Mani scal co presumably recei ved di sparate paychecks within 45
days of her EEO counsel or contact, all of her discrimnation
clainms are salvaged. Pl.'s Opp'n at 2-4. Plaintiff cites

Bazenore v. Evans, 478 U.S. 395, 396 (1986), as support for this

position, however, that case is distinguishable fromthe present
case. There, the Suprene Court found that the plaintiffs had
established that there had been a pattern of discrimnation, as
evi denced by the disparity in pay between bl acks and whites, that
had begun prior to Title VII's applicability to the defendant
enpl oyer and continued thereafter. [d. Thus, in regards to the
plaintiffs' rights to recover for these pay disparities, the
Court hel d:

Each week's paycheck that delivers less to a black than
to asimlarly situated white is a wong actionabl e

under Title VII, regardless of the fact that this
pattern was begun prior to the effective date of Title
VII.

Id. at 395-96

However, Bazenore concerned a pattern of disparate paynent of

13



wages to bl ack enpl oyees as conpared to white enployees, id. at
395, whereas here, plaintiff's conplaint concerns one enpl oyee -
Mani scal co. See Affidavit of Kathleen Schrader dated March 5,
2002 ("Schrader Aff.") at 2 ("From approxi mately Cctober 1997 to
the present, | ampaid at a lower rate (GS-12) than Richard

Mani scal co (GS[-]13) for doing equal work."). Thus, plaintiff's
EPA cl ai m can be construed as a conpl aint about not being
promoted to a GS-13 position and not receiving GS-13 pay, in
light of the fact that she was allegedly doing the sane work as a

GS-13 enployee. In Wllians v. Minoz, 106 F. Supp. 2d 40 (D.D.C.

2000), the Court rejected plaintiff's reliance on Bazenore and
held that the continuing violation theory was not applicable to
her claimof discrimnation. There, the plaintiff argued that
she was paid | ess than a conparabl e nmal e enpl oyee, and "each
paycheck she received was one of a series of related acts, each
one an additional violation, because each was for |ess than she
woul d have been paid had she been pronmoted.” 1d. at 42-43. The
Wllians Court noted that the Supreme Court in Bazenore "limted
[its] holding to the facts before it, which were quite different
fromthe facts of this case.”" [1d. at 43 (citation omtted). The
Wllians Court held that the crux of plaintiff's claimwas the
failure to pronote because, "[i]f the amount of [plaintiff's]
paychecks was too little each nonth, it was in consequence of the

failure to pronote, not an individual violation. As [plaintiff]

14



has all eged no acts occurring within the statutory period, [she]
has not established a continuing violation." [d. The Court
finds the Wllians Court's reasoning persuasive here. Plaintiff
has not established a pattern or system of discrimnation agai nst
wonen generally; rather, the only prem se she has established is
that she was being paid | ess than Mani scal co, not that females in
general were paid |less than men. See Conpl. T 6(b) (stating that
plaintiff seeks "pronotion to the positions she is entitled
to[;]"); Schrader Aff. at 4 ("For relief, I am seeking to be nade
whol e by neans of a pronotion to grade 13 retroactive to the date
that the others doing the sane work were receiving higher pay .

")

However, the Court need not base its decision on this argunent
because, as argued by defendant in its sumary judgnent papers,
plaintiff has failed to establish that she and Mani scal co were
simlarly situated and thus shoul d have been paid the sane wages,

a requirement for a prinma facie Title VIl allegation. To rely on

the continuing violation theory as the basis for reviving stale
clainms, the tinely filed claimmust itself be a viable Title VII
claim See Gary, 886 F. Supp. at 90 (granting summary judgnment
to the defendant on plaintiff's retaliation clains because

"[olnly two retaliatory incidents alleged by [p]laintiff [fell]
within the 180 day charge-filing period and these two incidents

fail[ed] to constitute actionable retaliation . . . . Gven that

15



there are no neritorious tinely-failed clains, [p]laintiff cannot
rely on the continuing violation theory to save her renote
retaliation clains.”). In this case plaintiff has failed to
establish that her tinely filed claimestablishes a prima facie
case of disparate treatnent in that "all rel evant aspects of

[ her] enploynment situation were 'nearly identical' to those .

of Mani scal co. Neuren v. Adduci, Mastriani, Meeks & Schill,

43 F. 3d 1507, 1514 (D.C. Cr. 1995) (citation omtted). The only
evidence plaintiff has put forth in support of her argument that
she and Mani scalco were simlarly situated is a conversation she
had wi th anot her enployee, a Ms. Mtchell, wherein plaintiff
stated to Mtchell that Maniscalco was "an Avid editor, just like
" she was. Schrader Aff. at 2.7 This is not sufficient
to defeat a notion for summary judgnment, particularly in |ight of
t he defendant's evidence that denonstrates that Mniscal co had
been a GS-13 enpl oyee with OCB since 1991, was reassigned as a
result of a RRF to Wirldnet, and was, pursuant to the RIF
procedures, guaranteed the right to remain at the GS-13 | evel

because that was his level prior to the RIF. See Def.'s Mem at

38. And, notably, plaintiff has refused to performa desk audit,

"Plaintiff has also submitted an unsigned statement, in which she takes
exception to the material facts identified by the defendant and gives her
personal account of the facts. This unsworn statement by plaintiff is also
insufficient to defeat a motion for summary judgnent. See Fed. R. Civ. P.
56(e) ("Supporting and opposing affidavits shall be made on personal know edge

and show conpetently that the affiant is competent to testify to the
matters stated therein. . . .). In any event, nothing in plaintiff's
statement establishes that she and Maniscalco are simlarly situated in all
significant respects.

16



whi ch concei vably could result in a pronotion to a G513
position. [d. at 39. Thus, she has not made out a prima facie
case of discrimnation concerning the salary she has received.

See Barbour v. Browner, 181 F.3d 1342, 1345-46 (D.C. Gr. 1999)

(reversing jury's verdict in favor of plaintiff enployee in Title
VII action as the plaintiff failed to establish that she was
simlarly situated to anot her enpl oyee she argued was treated
nore favorably because the conparator enpl oyee had duties "nore
nuner ous and wei ghty" than the plaintiff's and the other enployee
had agreed to performa desk audit to denonstrate that she
performed at a GS-13 level, which the plaintiff refused to do).
In addition, plaintiff has failed to refute the defendant's

l egitimate explanation for the pay differential between herself
and Mani scal co - nanely, that Mniscalco had different required
duties than plaintiff. 1d. at 36. |Indeed, plaintiff testified
to that fact at her deposition. See Def.'s Mdt., Ex. A (Schrader
Dep.) at 141-142. Accordingly, the Court concludes that
defendant is entitled to summary judgment on plaintiff's claim
that she was paid unequal pay as she has failed to establish that
she and Mani scalco were simlarly situated and thus entitled to
be paid the sane wages. It therefore cannot act as the trigger
for invoking the continuing violation theory, and because the
Court has concluded that plaintiff's other allegations were not

timely filed, plaintiff has failed to allege a basis for denying

17



t he defendant's noti on.
SO ORDERED on this 30th day of March, 2004.83

REGA E B. WALTON
United States District Judge

8An Order consistent with the Court's ruling acconpanies this Memorandum

Opi ni on.
18



UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

)
KATHLEEN M SCHRADER, )
)
Plaintiff, )
)
V. ) Civil Action No. 00-2804 (RBW)

)
KENNETH Y. TOWLI NSON 9], )
Chai rman, Broadcasting Board )
of Governors, )
)
Def endant . )
)

ORDER

In accordance with the Court's Menorandum Opinion that is
bei ng i ssued contenporaneously with the issuance of this Oder,
it is hereby

ORDERED t hat Defendant's Modtion to Dismss, or in the
Al ternative, for Summary Judgnment [#21] is granted. It is
further

ORDERED that plaintiff's Equal Pay Caimis dismssed wthout
prejudice for lack of subject matter jurisdiction.?® It is
further

ORDERED that plaintiff's Title VIl non-wages clains are

di sm ssed due to plaintiff's failure to exhaust her

®Pursuant to Fed. R. Civ. P. 25(d), M. Tom inson has been substituted
as the named defendant in this action.

°1f plaintiff desires to have this claimtransferred to the Court of
Federal Claims, she must so advise the Court within thirty days of the
i ssuance of this Memorandum Opi ni on.



adm nistrative renedies. It is further
ORDERED t hat defendant is granted summary judgnent as it
pertains to plaintiff's Title VII wags claim It is further
ORDERED t hat except for plaintiff's Equal Pay Caim all of
her other clains are dism ssed with prejudice.

SO ORDERED on this 30th day of March, 2004.

REGA E B. WALTON
United States District Judge



