UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA,
Pantiff,
Civil Action No..  00-3046 (RMU)
V.
Document Nos.: 19, 20, 21, 24

FUNDS FROM PRUDENTIAL
SECURITIES et al.,

Defendant.

MEMORANDUM OPINION

GRANTING THE CLAIMANT'S M OTION TO ALTER OR AMEND JUDGMENT AND
GRANTING THE CLAIMANT LEAVE TORESPOND TO THE PLAINTIFF'S M OTION TO STRIKE

[. INTRODUCTION

Thisin rem civil forfeiture metter* is before the court by way of four post-judgment
motions submitted by the pro se clamant. Each motion asks the court to dter or amend the
court’s prior ruling that granted both the plaintiff’s motion to strike the damant’ s answer and
the plaintiff's motion for default judgment. Specificaly, the clamant asserts the right to defend
hersdf because, as a procedurd métter, she did not receive notice of certain filings by the
plaintiff and, as a substantive matter, she is an innocent owner of the defendant funds. In
response, the plaintiff argues that the daimant did indeed receive notice of dl filingsin this
matter and that the claimant's crimind culpability or lack thereof has no bearing on the present
civil forfeiture action. In evauating these arguments, the court is mindful of its heightened duty

of care owed to pro selitigants. After condderation of the parties submissions, the relevant

! “Civil forfeiture actions are brought against property, not people. The owner of
the property may intervene to protect hisinterest . ... In exercising inrem
jurisdiction, the court . . . may adjudicate claims of ownership.” United Sates v.
All Funds in Account No. 747.034/278, 295 F.3d 23, 25 (D.C. Cir. 2002).



law, and the record of this case, the court vacates its prior ruling and dlows the claimant to

respond to the plaintiff’s motion to strike,

II. BACKGROUND?

On December 21, 2000, the plaintiff filed a verified complaint for forfeiturein rem
againg the defendant funds, alleging that those funds consisted of proceeds from drug
transactions and anti-money laundering activitiesin violation of 21 U.S.C. §801 and 18 U.S.C. 8§
1956, respectively. Compl. a 2, 10-11. On January 25, 2001, the claimant filed a verified
clam, assarting only that she owned the defendant funds. Claimant’s ("Cl.'s") Verified Clam at
1

February 14, 2001 marked the deadline for the claimant to file an answer to the plaintiff's
complaint. 18 U.S.C. § 983(a)(4)(B) (providing that any person asserting an interest in a seized
property must file an answer no later than 20 days &fter that person'sfiling of aclaim to the
seized property). By this deadline, however, the claimant had filed only her verified dlam. On
March 5, 2001, the plaintiff sent aletter to the attorney representing the clamant in the related
crimind matter (“crimina attorney”), informing the crimind atorney that the February 14
deadline for filing an answer had passed, but that the plaintiff would not oppose arequest for an
extenson alowing the clamant until March 19, 2001 to file her answer. Pl.’sResp. Ex. IV. The

claimant reports that on March 7, 2001, she underwent surgery with an expected recovery time

2 The factual and procedural background in this case is fully outlined in the court's
prior ruling of June 18, 2002. United Sates v. Funds from Prudential Sec., 209
F. Supp. 2d 259, 260-61 (D.D.C. 2002). Provided herein are descriptions of
these earlier events that are relevant to the present discussion and events that
have occurred since that ruling.



of three to ten weeks* On March 12, 2001, the claimant's crimind attorney sent a letter to the
plantiff to notify the plaintiff of the clamant's surgery and to request an additiona extension of
time through April 15, 2001 to file the answer. Pl.’sResp. Ex. V. The record does not indicate
whether the plaintiff responded to the crimind attorney’ s request. On March 16, 2001, the
crimind atorney sent a second letter to the plaintiff, this time notifying the plaintiff thet he did

not represent the claimant in the present action and that the claimant was proceeding pro se.
M. sResp. Ex. VII. The March 19 deadline also passed without the claimant filing an answer.

On April 27, 2001, 12 days after the clamant’ s requested deadline of April 15 had
passed, the claimant filed amoation to late-file her answer, explaining that her surgery and its
attendant recovery period caused her filing delay. Cl.’sMot. to Late-Fileat 1. On May 1, 2001,
the damant filed an amended verified claim, which merdly reasserted that she owned the
defendant funds. Cl.’s Am. Verified Clam a 1. On the same day, the claimant filed her answer
to the plaintiff's complaint, asserting that she was an innocent owner of the defendant funds and
asking the court to dismiss the matter. Cl.’s Answer at 1-4.

On May 1, 2001, the court granted the claimant's motion to late-file her answer. Order
dated May 1, 2001. Later that same day, the plaintiff filed both a motion to srike the clamant’s
clam and an opposition to the claimant's motion to late-file her answer. Upon receipt of and
after reviewing the plaintiff's oppostion, the court issued an order, dated May 8, 2001, vacating
itsMay 1, 2001 order dlowing the claimant more time to file her answer. Order dated May 8,

2001.

3 Asinitially estimated by the claimant’s criminal attorney immediately after the
surgery, the claimant expected her recovery to take from three to four weeks.
Letter to Pl. dated Mar. 12, 2001. Subsequently, the claimant informed the court
that her recovery could take up to ten weeks. Cl.’s Mot. to Late-File at 1.



Meanwhile, the claimant failed to answer the plaintiff’s motion to strike. Accordingly,
on June 25, 2001, the plaintiff filed a motion to treat as conceded its motion to srike the
clamant’s clam, amoation for default judgment, and a motion for decree of forfeiture. Pl.'s Mat.
to Treat as Conceded a& 5. Throughout the 12 months following the filing of the plaintiff's
dispositive mations, the claimant remained entirdy Slent and inactive, making no filings. On
June 18, 2002, the court issued its ruling, granting the plaintiff's motion to strike, entering
default judgment and issuing a decree of forfeiture. United States v. Funds from Prudential Sec.,
209 F. Supp. 2d 259, 268-69 (D.D.C. 2002).

On June 20, 2002, the claimant filed amotion, followed by three additiond motions® on
June 27, 2002, each asking the court to ater or amend its June 18, 2002 ruling. The plaintiff
filed an omnibus response to these four motions on July 27, 2002. After obtaining an extension

of time, the claimant filed her reply to the plaintiff's omnibus response on September 13, 2002.

1. ANALYSS
A. Legal Standard for Altering or Amending a Judgment Pursuant to Rule 59(e)
Federa Rule of Civil Procedure 59(€) provides that a motion to ater or amend a
judgment must be filed within 10 days of the entry of the judgment at issue. Fep. R. Civ. P.
59(e); W.C. & AN. Miller Cos. v. United Sates, 173 F.R.D. 1, 3(D.D.C. 1997) (Sporkin, J.)

(cting Derrington-Bey v. Dist. of Columbia Dep't of Corr., 39 F.3d 1224, 1226 (D.C. Cir.

4 The claimant titles her June 20, 2002 motion as a “motion to request
reconsideration of default judgment and decree of forfeiture.” She refers to her
June 27, 2002 motions as: (1) a “motion and incorporated memorandum to
reverse the court's decision granting the plaintiff's motion to treat as conceded its
motion to strike claimant's claim and motion for default judgment, granting
plaintiff's request for a decree of forfeiture”; (2) a “motion requesting dismissal
of forfeiture action against funds’; and (3) a "motion to request reconsideration
of default judgment and decree of forfeiture.”



1994)). While the court has considerable discretion in ruling on a Rule 59(e) mation, the
recongderation and amendment of a previous order is an extraordinary measure. Firestonev.
Firestone, 76 F.3d 1205, 1208 (D.C. Cir. 1996) (per curiam) (citations omitted). Rule 59(e)
motions “need not be granted unless the digtrict court finds thet there is an *intervening change
of controlling law, the availability of new evidence, or the need to correct a clear legd error or
prevent manifest injugtice”” 1d. Findly, a“Rule 59(e) motion to reconsider is not Smply an
opportunity to reargue facts and theories upon which a court has aready ruled,” New York v.
United Sates, 880 F. Supp. 37, 38 (D.D.C. 1995) (per curiam); nor isit avehicle for presenting
theories or arguments that could have been advanced earlier. W.C. & A.N. Miller Cos., 173
F.RD. a 3.
B. TheCourt Grantsthe Claimant’s Motion to Alter or Amend the Judgment
The clamant has cited no lega authority nor any procedurd rule asthe basis for her four
motions. To the extent that a pro se litigant's pleadings fdl squardy within alegd rule,
however, the court will interpret the pleadingsin light of thet rule. See Swierkiewicz v. Sorema
N.A., 534 U.S. 506, 512-15 (2002) (recognizing the libera notice and smplified pleading
principles underlying the Federd Rules of Civil Procedure); Haines v. Kerner, 404 U.S. 519, 520
(1972) (holding pro se litigants pleadings to less stringent standards than those drafted by
attorneys); Kudjodi v. Wells Fargo Bank, 181 F. Supp. 2d 1, 1-2 (D.D.C. 2002) (construing pro
se litigants pleadingsin light of remedies sought and "intent of the document™). As drafted by
the clamant, her motions ask that the court: “reconsider [its] decision,” Cl.’sMat. to Req.
Recons. dated June 20, 2002 &t 1; “reverseitsdecision,” Cl.’s Mot. to Reverse Decision dated
June 27, 2002 at 1; and dismissthe action and “issue an order stating that [the claimant is] the
rightful owner of al of the funds” Cl.’sMot. Reg. Dismissa dated June 27, 2002 at 1. Because

the dlamant filed her four motions within 10 days of the entry of the judgment &t issue, eech



asking the court for the relief contemplated by Rule 59(e), the court gppliesthe lega standard for
Rule 59(e) to these motions and treats them as one motion for the purpose of reaching a
resolution. Fep. R. Civ. P. 59(e); W.C. & A.N. Miller Cos., 173 F.R.D. at 3.

Providing pro se litigants with the necessary knowledge to participate effectively in the
trid processisimportant. Moore v. Agency for Int'l Dev., 994 F.2d 874, 876 (D.C. Cir. 1993).
Although didtrict courts need not provide detailed guidance to pro se litigants, they should
provide minimal notice of the consequences of not complying with procedurd rules. 1d. In
particular, where a party files a digpogtive motion against a pro se litigant such thet fallure to
comply with procedurd rules would produce afind judgment to the detriment of the pro se
litigant, the D.C. Circuit has instructed courts to notify the pro se litigant of the consegquences of
non-compliance. Neal v. Kelly, 963 F.2d 453, 456 (D.C. Cir. 1992); Foxv. Strickland, 837 F.2d
507, 509 (D.C. Cir. 1988); Hamv. Smith, 653 F.2d 628 (D.C. Cir. 1981).

Here, prior to granting the plaintiff's motion to strike and motions for default judgment
and a decree of forfeiture, the court did not notify the claimant that her failure to respond to these
moations could result in afind judgment againg the claimant. Given this circuit's requirement
that courts provide pro se litigants with notice of the consegquences of not complying with
procedurd rules — especidly where non-compliance will result in afina judgment — this court
determines that setting aside its June 18, 2002 ruling under Rule 59(e) is necessary to prevent
"manifest injugice” Firestone, 76 F.3d at 1208. Accordingly, the court grants the claimant’s
motion to dter or amend the judgment pursuant to Rule 59(€).

C. TheCourt Grantsthe Claimant L eave to Respond to the Motion to Strike

Having determined that the default judgment must be set aside, the court must now
identify the relevant pleading to which the clamant may respond. Because the plaintiff'sinitia

moation to grike the dlaimant's daim is the foundationa motion upon which the plaintiff



premises its subsequent motions asking the court to treat as conceded its motion to strike and to
grant default judgment, the court will alow the clamant to respond to the plaintiff's motion to
strike asfiled on May 1, 2001.

Accordingly, the court grants the clamant leave to file a reponse to the plaintiff's
motion to strike by no later than March 10, 2003. The claimant should understand that her
failure to respond to the plaintiff's motion to strike may result in the court granting that motion
as conceded, thereby possibly resolving the entire case in favor of the plaintiff. LCvR 7.1(b);
Neal, 963 F.2d at 456; Fox, 837 F.2d at 509. The court further instructs the claimant that her
response must include "a verified satement identifying the interest or right” that she hasin the

defendant funds. Fep. R. Civ. P. C(6).

IV. CONCLUSION
For the foregoing reasons, the court grants the clamant's motion to dter or amend the
court’s June 18, 2001 judgment and dlows the claimant to file a response to the plaintiff’s
motion to strike. An order directing the parties in amanner consstent with this Memorandum

Opinion is separately and contemporaneoudy issued this day of February 2003.

Ricardo M. Urbina
United States Didtrict Judge



UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA,
Rantiff,
Civil Action No.: 00-3046 (RMU)
V.
Document Nos.: 19, 20, 21, 24
FUNDS FROM PRUDENTIAL
SECURITIES et al.

Defendant.

ORDER

GRANTING THE CLAIMANT'S M OTION TO ALTER OR AMEND JUDGMENT AND
GRANTING THE CLAIMANT LEAVE TO RESPOND TO THE PLAINTIFF'S M OTION TO STRIKE

For the reasons stated in the court’ s Memorandum Opinion separately and
contemporaneoudy issuedthis__ day of February 2003, it is hereby

ORDERED that the clamant's motion to dter or amend judgment is GRANTED; ad itis

FURTHER ORDERED that the clamant is GRANTED leave to respond to the

plaintiff's motion to strike by no later March 10, 2003.°

SO ORDERED.
Ricardo M. Urbina
United States Didtrict Judge
s As a courtesy to the claimant, the court attaches hereto a copy of the plaintiff's

motion to strike dated May 1, 2001.



