UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

BUILDING SERVICES
UNLIMITED INC., et al .,

Plaintiffs, Civil Action No. 94cv1680 (JMF)

V.

DENNISJ. RILEY, et al.,

Defendants.

MEMORANDUM OPINION
In my memorandum opinion of September 20, 2002, | directed plaintiff, Maxine Mount
("Mount"), to provide "specific documentary evidence in the form of a cancelled check, receipt, or
other document that shows that Mrs. Riley's accounting or any entry initiswrong."_Id. at 9.
In response, Mount concedes that Mrs. Riley's arithmetic is correct, but raises for the first time
in this litigation, which is heading into its ninth year, anew issue. Mount says

The Riley tax treatment for the ownership of the condo cannot be used
to calculate the parties cash contributions. The numbers used by the
court reflect the deductions Riley took on his persona taxes based on
his 50% ownership. BarbaraRiley's arithmetic is correct. The
defendant's tax trestment is flawed, and cannot be used to calculate
cash contributions. Mount contributed 100% of the cash prior to
1993, Riley put in $15,000 in 1993, and theresfter, until the sdle Mount
paid 100% of al condo expenses.



Plaintiff's "Motion," November 16, 2002, a 2.

Mount gave no such testimony &t either jury trid or a the pogt-trid hearing | held devoted to
the digtribution of the proceeds of the sde of the condominium. To the contrary, it was a given that
Mount and Riley had made joint payments to the condominium when they were ill lovers. At no time,
did Mount ever suggest that Mrs. Riley did not premise her payment of the mortgage and other
expenses on checks given to her by Mount and by checks drawn on Riley's account. Nor has Mount
ever asserted until now that Mrs. Riley's accounting is based on anything other than what Mrs. Riley
received from her husband and from Mount and, in turn, paid to mortgagor and other creditors. There
certainly has never been any testimony that Mrs. Riley accounted for the contributions of her husband
and Mount by accurately indicating what Mount paid, but premising Riley's contribution on Riley's
direction to hiswife as to an imputed 50% contribution that he did not make yet wanted to appear to
have been made to secure atax advantage.

Moreover, her testimony concerning what Riley dlegedly said or did is barred by the smple
gpplication of the Didrict of Columbias "dead man's satute.” It provides:

8 14-302. Testimony against deceased or incapable person.
(@ Inacivil action agangt:

(1) aperson who, from any cause, is legdly incapable of tedtifying,
or

(2) the committee, trustee, executor, administrator, heir, legatee,
devisee, assignee, or other representative of a deceased person or of
aperson so incapable of testifying,

1| must note that Mount has suggested that the Court go through certain documentsin order to
find the evidence that proves Mrs. Riley's accounting was inaccurate. | know of no legd principle or
precedent which would dlow me to sft through evidence on behdf of alitigant.



ajudgment or decree may not be rendered in favor of the plaintiff

founded on the uncorroborated testimony of the plaintiff or of the

agent, servant, or employee of the plaintiff as to any transaction with, or

action, declaration or admission of, the deceased or incapable person.
D.C. Code § 14-302 (2001). See e.q., Hosford v. Estate of Campbell, 708 F. Supp. 7, 8 (D.D.C.
1989).

The purpose of the dead man's Satute isto protect againgt potentidly fraudulent suits based
only on aclamant's word that the deceased was somehow obligated to the clamant. Gray v. Gray, 412
A.2d 1208, 1212 (D.C. 1980). Mount can escape from the statute only if she can provide evidence
that would corroborate her position, rendering it substantidly more credible. 1d.

Because she proceeds pro se, | will afford Mount one find opportunity to meet the demands of the
"dead man's satute” before | bring this matter to an end.

By my Order of October 17, 2002, | directed the law firm of Coburn & Schertler to forward
copies of dl trid exhibits pertaining to, or relaing to, the accuracy of Barbara Riley's accounting.
Order, October 17, 2002, at 1. On December 2, 2002, Mr. Coburn certified to this Court that the
documents were sent via UPS on November 13, 2002, to Mount's Texas address; the expected arrival
date being November 15, 2002. Presumably, the documents are at the Texas address. Mount,
however, has recently left a phone message with chambersthat she has been in ahospitd in Cdifornia
for the past three weeks. | will, therefore, grant her time to either retrieve the documents from Texas
or to return to Texas to examine them.

Accordingly, within 30 days of this Memorandum Opinion, she will have to provide this Court

with a specific proffer of the evidence in the form of a document, or testimony of a person other than

hersdf, that Mrs. Riley did not in fact receive checks, reflecting diquot shares of the mortgage and



expenses, from her husband and Mount. She must also provide evidence that Mrs. Riley's accounting
does not indicate the amounts she actudly received from her husband and Mount and then transmitted
to the mortgagor and other creditors.  If she provides no such proffer, | will enter find judgment

dividing the proceeds as indicated in my Memorandum Opinion of September 20, 2002.

JOHN M. FACCIOLA
UNITED STATES MAGISTRATE JUDGE

Dated:



UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

BUILDING SERVICES
UNLIMITED INC., et al .,

Plaintiffs, Civil Action No. 94cv1680 (JMF)

V.

DENNISJ. RILEY, et al.,

Defendants.

ORDER
On December 10, 2002, plaintiff, Maxine Mount, |eft a phone message with chambers that she
had been ill and in the hospitd in Cdiforniafor the past three weeks. Additiondly, sheindicated that
she has not been receiving filings made by the parties or by this Court.

Pursuant to my Order of October 17, 2002, | provided Ms. Mount with a copy of the docket
sheet and stated that the Texas address would be considered good and sufficient service of documents.
| cannot follow Ms. Mount around the country in order to accommodate her. She must dight
somewhere for the service of documents upon her. | will, however, attach to this order dl filings and
orders since November 19, 2002,? and transmit them, on this one occasion, to the following addressin
Cdifornia

Maxine Mount
¢/o Tom & Nancy Smith

2 Herein identified as Attachments A-F.



2122 Moreland Road.
Chico, CA 95926.

From this point on, however, the Court and her opponents will use the Texas address she
provided until shefilesin this Court and serves upon her opponents aforma change of address.

SO ORDERED.

JOHN M. FACCIOLA
UNITED STATES MAGISTRATE JUDGE

Dated:



