UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

ELOUISE PEPION COBELL, €t al., )
)
Plaintiffs, )
)
V. ) Civil Action Number 96-1285 (RCL)

)
GALE A. NORTON, Secretary of the )
Interior, et al., )
)
Defendants. )
)

ORDER

This matter comes before the Court on Interior Defendants motion to drike plaintiffs untimely
filings [1760], which was filed on January 30, 2003. Defendants Sate that plaintiffs made threefilingsin
an untimely manner, and that these filings should be struck as untimely filed.!  Although plaintiffs
concede that the filings were made in an untimely manner, plaintiffs ate thet the lateness of the filing
was due to an inadvertent miscaculation of the date by which they were required to respond to
defendants filings. The Court accepts plaintiffs representation that the lateness of their filings resulted
from a good faith misunderstanding regarding the date on which they were required to respond.
Additionaly, the Court is mindful of Rule 6(b)(2) of the Federad Rules of Civil Procedure, which

providesin relevant part that “[w]hen . . . by order of court an act is required or dlowed to be done at

1 In amemorandum and order dated February 5, 2003, the Court granted defendants’ motion
asto the fourth of these filings, plaintiffs reply brief in support of their motion to compd the testimony
of Acting Specid Trustee Donna Erwin.



or within a specified time, the court for cause shown may at any timein itsdiscretion . . . upon motion
made after the expiration of the specified period permit the act to be done where the failure to act was
the result of excusable neglect.” However, plaintiffs have faled to file any motion seeking relief under
Rule 6(b)(2). Additiondly, if the Court were to deem plaintiffs opposition brief to congtitute such a
motion, it would be necessary for the Court to permit defendants to file an opposition brief in response,
and to permit plaintiffs to submit areply brief. The Court concludes that this smple procedura issue
does not merit another round of briefing, especialy given the parties' recent penchant for flooding the
Court with motion after motion. Findly, dthough there might be merit in plaintiffs argument that no
preudice has accrued to defendants from plaintiffs having filed their responsive briefs aday or so late,
the Court nevertheless concludesthat it isonly fair to require dl parties to the present case to comply
with the Federal Rules of Civil Procedure and Loca Rules. Accordingly, it is hereby

ORDERED that defendants motion to strike [1760] be, and hereby is, GRANTED.

SO ORDERED.

Date:

Royce C. Lamberth
United States District Judge



