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MEMORANDUM AND ORDER

This matter conmes before the Court on Plaintiffs’ Mtion [ 594]
to Stay Upcom ng Deposition of Betsy Pond Until Requested Status
Conference; Plaintiffs’ Mtion [643] for Leave to File Suppl enent
to Motion Re: Betsy Pond Deposition; and Plaintiffs’ Mtion [696]
for Leave to Supplenment Pending Mtion Regarding Deposition of
Betsy Pond and Supplenent Thereto. Upon consideration of
plaintiffs’ notions; the oppositions of governnent defendants, non-
party Pond, and defendant Hillary Rodham Cinton; and plaintiffs’
replies, the court will GRANT I N PART and DENY I N PART Plaintiffs’
Motion [594] to Stay Upcom ng Deposition of Betsy Pond Until
Requested Status Conference; GRANT Plaintiffs’ Mtion [643] for
Leave to File Supplenent to Motion Re: Betsy Pond Deposition; and
GRANT Plaintiffs’ Mtion [696] for Leave to Supplenent Pending

Mot i on Regardi ng Deposition of Betsy Pond and Suppl ement Thereto.



During her deposition, Linda Tripp identified Betsy Pond as a
potential witness in this case. Tripp testified that she observed
Pond, Bernard Nussbaumis forner Executive Assistant (as was
Tripp), inputting informati on while at work fromcertain files onto
a conputer database. Based on previous descriptions given by Pond
to Tripp of FBI files, however, Tripp surmsed that the files from
whi ch Pond was inputting data |ooked |like FBI files. However ,
Tripp knew nothing nore on this topic. She could not further
identify the files or the conputer database onto which they were
al l egedly being entered. For these reasons, in an order pertaining
to a hearing held in conjunction with certain natters arising from
Tripp’'s deposition, the court discouraged plaintiffs from asking

further questions of Tripp on this topic and sua sponte granted

plaintiffs |l eave to depose Pond.! See Order of Decenber 17, 1998.

Subsequent to the court granting plaintiffs | eave to depose
Pond, defendant EOP noticed Pond s deposition and effectively
served a subpoena upon her. Plaintiffs responded by cross-noticing
Pond’ s deposition, for a date two days prior to the date given in
def endant EOP's notice and subpoena. Apparently, plaintiffs did
not serve a subpoena upon Pond, and Pond clains that she never

received plaintiffs’ notice, either. These events, along with the

Al t hough the court did not explicitly grant |eave only to
plaintiffs to depose Pond, it certainly did so inplicitly. As
def endant EOP admts, it does not need | eave to depose Pond, as
it has not exhausted the nunmber of depositions afforded it under
the federal rules. Thus, the court granting |leave for a
deposition clearly applied to only plaintiffs.
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attendant consequences of defendant EOP beating plaintiffs to the
deposition notice of Pond, have led to the filing of plaintiffs’
current notions.

Plaintiffs’ Mtion to Stay Upcom ng Deposition of Betsy Pond
Until Requested Status Conference seeks four types of relief: (1)
to be allowed to be the first examner of Pond during her
deposition; (2) to have judicial supervision over Pond s
deposition; (3) to be allowed to question Pond on a nmatter the
court has already held to be “totally outside the scope of
di scovery”; and (4) to have a court-ordered status conference on
these issues. The court will grant plaintiffs’ first request and
deny all of the others.

Plaintiffs will be entitled to begin the questioning of Pond.
The court indicated its intention for plaintiffs to depose Pond by
granting them such |eave. The court interprets defendant EOP s
preenptive notice and subpoena of Pond as nere ganesnmanshi p, which
w Il not be condoned when di splayed by either party.

The court rejects all of plaintiffs’ other requests. Thereis
no apparent need for judicial supervision of the Pond deposition.
Any concerns plaintiffs nmay have with regard to Pond’ s character
for truthful ness may be renedi ed by other penalties for testifying
fal sely under oath in a judicial proceeding, should such renedies
becone necessary. The court will deny plaintiffs’ request for the
court to reconsider its holding that the substance of the private
matter discussed between Tripp and WIIliam Kennedy is outside the
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scope of discoverable evidence in this case. Plaintiffs offer no
legitimate justification for revisiting that holding, and no such
basis can exist. Finally, the court will deny plaintiffs’ request
for a status conference on these issues. This notion has been
adequat el y addressed by witten nmenoranda, and the court’s opinion
today renders any further need for a status conference noot.

The court wll also grant both of plaintiffs’ notions for
| eave to file supplenents to their notion regarding the Betsy Pond
Deposition. Both of these supplenents contain information that was
made avail able in public docunents after the filing of plaintiffs’
not i on.

Plaintiffs filed their first notion to supplenent based in
part upon a newspaper article that was published after the filing
of their initial notion. Based upon information contained in this
newspaper article, plaintiffs point out that Pond is enpl oyed by
the Departnent of Justice and biased against plaintiffs. Thus,
according to plaintiffs, they should be all owed to ask questi ons of
Pond before defendant EOP's counsel (from the Departnent of
Justice). The court finds this good cause for | eave to suppl enent,
and therefore grants plaintiffs’ notion.

Plaintiffs filed their second notion to suppl enent to provide
the court with a passage from a book rel eased subsequent to the
filing of plaintiffs’ notion. This passage states that Pond is “a
Clinton loyalist.” In plaintiffs’ view, this passage supports
their argunent that they should be allowed to depose Pond before
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def endant EOP. Again, because this informati on was nade avail abl e
in a docunment subsequent to the filing of plaintiffs’ notion and
properly supplenents the theory already put forward by plaintiffs,
the court finds good cause for granting plaintiffs leave to file
their second suppl enent.

Therefore, for the reasons stated above, the court HEREBY
ORDERS t hat :

1. Plaintiffs’ Mtion [594] to Stay Upcom ng Deposition of
Bet sy Pond Until Requested Status Conference i s GRANTED I N PART and
DENIED IN PART. In this regard, it is FURTHER ORDERED t hat:

(a) Plaintiffs shall be allowed to begin the questioning of
Bet sy Pond.

(b) Plaintiffs’ notion is denied in all other respects.

2. Plaintiffs’ Mtion [643] for Leave to File Supplenent to
Motion Re: Betsy Pond Deposition; and Suppl enent is GRANTED.

3. Plaintiffs’ Mtion [696] for Leave to Suppl enment Pendi ng
Mot i on Regardi ng Deposition of Betsy Pond and Suppl enent Thereto i s
GRANTED.

SO ORDERED

Dat e: Royce C. Lanberth
United States District Court



