UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF COLUMBI A

JOEL BOLDEN, et al .,
Pl aintiffs,

V. : Civil Action No.
99- 1255 (GK)
J & R I NCORPORATED, et al .,
Def endant s.

VEMORANDUM OPI NI ON

This matter is before the Court on Plaintiffs’ Motion for
Attorneys’ Fees and Costs [#41]. Upon consi deration of the notion,
opposition, reply, and the entire record herein, for the reasons stated
bel ow, Plaintiffs’ Mtion for Attorneys’ Fees and Costsisgrantedin
part and denied in part.
| . Background

Plaintiffs, Joel Bolden and Len Silva, sued Def endant Muhammad
Mehnood, a cab driver, and J & Rl ncorporated, acab conpany, under 42
U.S.C. §1981, the District of Col unmbia Human Ri ghts Act, D. C. Code §
1- 2519, and local common |aw. Plaintiffs clainmed that they were
refused taxi cab service onthe ni ght of May 25, 1998, on t he basi s of
Plaintiff Bolden’s race. On June 21, 2000, the jury returned a verdi ct
infavor of Plaintiffs ontheir race discrimnation clains and onthe
breach of carrier duty claim and awarded t hema total of $120, 000.

Specifically, Plaintiffs each received $2,000 i n conpensat ory danages



and $18, 000 i n puni ti ve damages for each of their successful clains.?
Plaintiffs nownove for $91, 132. 80 i n attorneys’ fees and $5, 864.52 i n
costs.

I'l. Analysis

A. Attorneys’ Fees

Plaintiffs wontheir civil rights suit, and consequently, are
entitledto attorneys’ fees as prevailing parties. See 42 U. S.C. 8§
1988; D.C. Code 88 1-2553(a)(1)(E)(F) & 1-2556(b). Thefirst stepin
an award of attorneys’ feesis to determ ne the |l odestar fee —the
hourly rate nul tiplied by t he nunber of hours reasonabl y expended on

the case. See Hensley v. Eckerhart, 461 U.S. 424, 433 (1983).

1. Hourly Rates

An attorney’s actual billing rate is presunptively deened a
reasonable rate, provided that the rate is “in line with those
prevailing in the conmmunity for simlar services by |awers of

reasonabl y conparabl e skill, experience, and reputation.” Qunberl and

Mount ains, Inc. v. Hodel, 857 F. 2d 1516, 1518-1519 (D.C. G r. 1988).
At t or neys who do not charge abillingrate, such as those enpl oyed with
non-profit or public interest groups, nmay be conpensated at the hourly

rates set forthinLaffey v. Northwest Airlines, Inc. 572 F. Supp. 354,

L' OfF the $18,000 in punitive damages awarded on each cl aim
$15, 000 was assessed against J & R, and the remai ni ng $3, 000 was
assessed agai nst Mehnood.



371-372 (D.D.C. 1983), rev’'d on ot her grounds, 746 F.2d 4 (D.C. Cir.

1984), cert. denied, 472 U. S. 1021 (1985).

Plaintiffs request the current Laffey rate for work perforned from
June 1998 t hr ough June 2000 by attorneys Avi s E. Buchanan and Susan E.
Huhta of the Washi ngton Lawers’ Conmittee, a non-profit public
i nterest organi zation. See Pls.’ Fee Petition Ex. B (“Declaration of
Susan E. Huhta”). Defendants do not dispute reliance onLaffey as a
general matter, but argue that historic (i.e., year 1999 and year 2000
rates), rather than current rates (i.e., year 2001 rates), shoul d apply
to all work perforned.
This suit was filedin My 1999, and ajury returned a verdict | ess
t han fourteen nonths | ater i n June 2000. G ven the brief period of
time between initiation of this suit, subsequent to which npost of
counsel ' s hours were expended, and fi nal judgnent, Plaintiffs would not
be prej udi ced by applicationof historic hourly rates. The progress of
t hi s case has not been protracted; nor has it spanned nultipl e years.
Consequently, it differs fromthose cases whi ch have permtted use of
current hourly rates for servicesrenderedinthe past. Seee.qg.,
Laffey, 572 F. Supp. at 380 (adj ustnent for del ay where case spanned

thirteen years); M ssouri v. Jenkins 491 U S. 274, 283

(1989) (adj ust nent proper where there has been a “substantial delay in

paynment.”). Accordingly, the Court concludes that theLaffey historic



rates apply for all work performed by Ms. Buchanan and Ms. Huhta.?

Plaintiffs al so request conpensati on for work perforned by four
attorneys enpl oyed by CGowel | & Moring, LLP.® I nstead of Laffey rates,
Plaintiffs request an hourly rate equal tothefirm s regular billing
rate. Defendants’ only objectionhereisthat the $415. 00 per hour
billed by Patrick Lee for 2.75 hours is unreasonable, and that
t herefore, his rate should be reduced to the $350. 00 per hour rate
provi ded for under the Laffey matri x. Because Plaintiffs did not
subm t any professional informati on on M. Lee or provide arational e
for the requested rate, the Court grants Defendants’ request.* See

Sal azar v. District of Colunbia, 23 F. Supp. 2d 8, 14 (D. D. C. 2000).

G ven t he absence of any ot her objection by Defendants to Plaintiffs’

requested hourly rate for work by Crowel | and Moring, and gi ven t hat

2 Ms. Buchanan graduated in 1981 fromHarvard Law School, and
based on the Laffey matrix, shoul d be conpensated at the rate of $290
per hour for work conpletedin 1998-1999 and $295 per hour for work
conpleted in 1999-2000. Ms. Huhta graduated in 1994 from the
Uni versity of Wsconsin School of Law, and shoul d be conpensat ed at t he
Laf f ey hourly rate of $195 for work i n 1998-1999 and $200 for work i n
1999- 2000. See Pls.” Mdt. for Attorneys’ Fees, Ex. B at 2-3
(“Declaration of Susan E. Huhta”).

SAttorneys are Ms. Tracy Roman, a 1992 graduate fromVirgi ni a Law
School ; M. Leavy Mat hews, a 1997 graduate fromHowar d Law School ; M.
Jenni fer Tonchin, a 1997 graduate from Georget own University Law
School ; and M. Patrick Lee, a senior partner at Crowel | and Mori ng.
See Pls.” Mot. for Attorneys Fees, Ex. A, 1 at 1-2 (“Decl arati on of
Tracy A. Roman”).

41t should be noted that Plaintiffs are not even cl ai m ng
conpensation for 75%of the ti me expended by M. Lee. See Pls. Mot.
for Attorneys’ Fees, Ex. A, 1 at 5.
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theserates virtually mrror Laffey historic rates, the Court concl udes
that Plaintiffs’ requested rates are reasonable.?®

2. Time Expended

Plaintiffs request attorneys fees for 863 hours expended by
Crowel | and Mori ng and 232. 7 hour s expended by t he Washi ngt on Lawyer s’
Conmi ttee. Defendants nmake several chal |l enges to t he anount of hours
expended.

First, Defendants argue that Plaintiffs’ total hours shoul d be
reduced by fifty percent because the ti ne expended by five | awyers on
a case whi ch took only fourteen nonths and resulted i n a one-and- hal f
day trial was excessive. |nso arguing, Defendants attenpt to paint
this case as a garden variety discrimnation case of [imted conplexity
and m nimal i mportance. Infact, thiswas asignificant civil rights
case for the Washi ngton, D.C. community. See Bill M1l ler, $120, 000

Awar d i n Race Bi as Case: Jury Finds D.C. Cabby Violated Civil Ri ghts,

The Washi ngt on Post, June 22, 2000, at B1. Moreover, there have been
various nedi a accounts of thedifficulties African-Anericans face,
particul arly young Afri can- Aneri can nal es, when hailing acabinthe

Di strict of Colunbia, and of the resulting humliationandfrustration

SPlaintiffs seek conpensation for M. Mat hews and Ms. Tonthin’s
wor k at an hourly rate of $145 for work performed i n 1998-1999 and of
$170 for work perfornmed in 1999-2000. They seek conpensati on for M.
Roman’ s work at an hourly rate of $190 for 1998-1999 wor k and $215 f or
1999- 2000 wor k. They seek an hourly rate of $415for M. Lee’s work in
1999-2000. See Pls.’” Reply at Ex. A 1.
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t hese experi ences engender. Seee.qg., Bill MIller, D.C. Cab Conpany

Accused of Racial Bias, The Washi ngton Post, June 8, 2000, at B1,

Cat chi ng Raci st Cabbi es?, Letters to the Editor, The Washi ngt on Post,

June 26, 2000, at Al8.

Thi s case presents a cl assi c exanpl e of such di scrimnation. It
i nvol ves cl ai ns brought by two young nen, best friends, co-enpl oyees,
roommat es, al nost m rror i nages of one anot her, except that oneis
bl ack and one is white. The jury verdict was both a victory for
Plaintiffs and an i nportant, synbolic statenent tothe taxicab industry
t hat such di scri m natory conduct has no pl ace onthe streets of this
city. The reasonabl eness of Plaintiffs’ hours are assessed agai nst
t hi s backdrop.

Plaintiffs are seeki ng conpensation for 1095 hours. Usingaforty
bi I | abl e hour week, Pl aintiffs’ request translates to 27.4 weeks, or
al nost seven nonths, of billabletinme. Concededly, the nunber of hours
spent onthis litigationwas high, and for that reason, Plaintiffs’
request will be reduced by ten percent. However, despite making this
reduction, whichis rather mnor, the Court enphasi zes that in order to
provi de high quality | egal representation--equival ent tothat which
Crowel | and Mori ng woul d provi de any corporate client--inwhat was a
rel atively novel case of great consequence tothe public, it was both
appropri ate and essenti al that counsel spend t he necessary anount of

time to performfirst-rate | awering.



Def endant s al so argue that the fee award shoul d be reduced by
fifty percent toreflect tinme spent only onPlaintiffs’ successful
claims. However, in the exercise of good billing judgnent and in
recognition of the tort claims on which they did not prevail,
Pl aintiffs have al ready cut their fees by twenty percent.® Further,
Pl aintiffs succeeded on their discrimnation clains, which constituted
t he core of their case. The fact that Plaintiffs didnot prevail on a
nunmber of ot her counts is of no significance because t he underlying
factual context (i.e., therefusal of taxicab service) was t he sane for
all claims. The Supreme Court has recogni zed that under these
circunmstances, a party may recover full attorneys’ fees:

I nother casesthe plaintiff'sclains for relief will
i nvol ve a common core of facts or will be based on rel at ed
| egal theories. Much of counsel's tine will be devot ed
generallytothelitigationas awhole, making it difficult
to divide the hours expended on a cl ai mby-cl ai mbasi s.
Such a | awsuit cannot be viewed as a series of discrete
cl ai ns. | nstead the district court should focus on the
significance of the overall relief obtainedbytheplaintiff
in relation to the hours reasonably expended on the
litigation.

Where a plaintiff has obtained excellent results, his
attorney shoul d recover afully conpensatory fee. Normally
this will enconpass all hours reasonably expended on t he
litigation, andindeedin sone cases of exceptional success
an enhanced award may be justified. Inthese circunstances
the fee award shoul d not be reduced sinply because the
plaintiff failedto prevail on every contentionraisedinthe
lawsuit. Litigantsingoodfaith nmay raise alternative | egal

¢ Before applying this twenty percent reduction, Plaintiffs
excl uded over 600 hours of time which, at nmarket rates, i s val ued at
nore than $90,000. See Pls.’” Reply at 3-4.
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grounds for a desired outconme, and the court' s rejection of
or failure to reach certain grounds is not a sufficient
reason for reducing a fee. The result is what matters.

Hensl ey v. Eckerhart, 461 U. S. 424, 435 (1983)(internal citations

om tted). Accordi ngly, because Plaintiffs “obtai ned excell ent
results” in what was fundanentally a civil rights suit against
Def endants, the fee award wi || not be reduced for their failureto
prevail on certain conmmon |aw cl ai ns.

Def endant s al so argue t hat a bl anket reduction of fifty percent
shoul d apply because Plaintiffs fail edto adequat el y docunent their
time. Inparticular, they argue that i nstead of specifying the precise
amount of time spent on each i ndividual task, Plaintiffs’ billing
records include several entries for blocks of time during which
mul ti pl e tasks were conpl eted. The Court has undertaken a caref ul
reviewof Plaintiffs’ billingrecords, and finds themsufficiently
detai |l ed and descri ptive. The onerous segregation of tasks urged by
Def endants is not necessary for the Court to determ ne the
reasonabl eness of tine expended.

Finally, Defendants raise several specific objections to
Plaintiffs’ hours. Al t hough many of these objections are
insignificant, sone are sustai ned.

First, Plaintiffs have requested conpensation for 120 hours in

staff and client conferences. See Def.’s Opp.’ n at 10. Because t hese



conferences were often overstaffed -- sonetines attended by three
attorneys -- this request is reduced by twenty percent.

Second, the fol | owi ng problens justify reductions: (1) Ms. Roman’s
ti me spent at the neet and confer session held on July 20, 1999, is
reduced from2.5 hours to one hour, given that Ms. Huhta, who al so
attended, billed only one hour; (2) Ms. Roman’s time spent at the
Court - sponsored nmedi ati on sessi on hel d on February 1, 2000, is reduced
fromsix to four hours, giventhat Ms. Huhta bill ed four hours for this
session; and (3) two hours of M. Leavy’ s time spent on Sept enber 24,
1998, is disall owed because it occurred prior to Crowell and Moring’' s
i nvol venent inthe case. The Court finds that all other hours were
reasonably expended.

B. Costs

Plaintiffs seek $5,864.52 costs for expenditures relating
primarily tofiling fees, duplication, postage, courier services,
conput eri zed research and the transcri ption of four depositions. Upon
review of the records, the Court concludes that the costs are
reasonable with the foll owi ng exception: word processi ng costs of
$105 wi I I not be al | owed because that cost isincludedinthefirms
over head. ’

l[11. Conclusion

"Plaintiffs are not seekingthe $138. 65 for travel and $10. 00
for nmeal s and | odgi ng that were included intheir original subm ssions.
See Pls.” Reply at 12.



Plaintiffs’ Mtion for Attorneys’ Fees and Costs shall begrant ed

in part and denied in part. An Order will issue with this Opinion.

Dat e d adys Kessl er
United States District Judge

Copies to:

Tracy Roman

Leavy WMat hews

Crowell & Moring, L.L.P.

1001 Pennsyl vani a Avenue, NW
Washi ngt on, DC 20004- 2595

Avi s Buchanan

Susan Huht a

Washi ngt on Lawyers' Committee
Civil Rights & Urban Affairs
11 DuPont Circle, NW Suite
Washi ngton, DC 20036

Darryl F. Wite
4308 CGeorgi a Avenue, NW
Washi ngton, DC 20011

Bernard Casey

Edward McAndrew

Reed, Smth, Shaw & McCl ay

1301 K Street, NW Ste. 1100 East Tower
Washi ngton, D.C. 20005
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UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF COLUMBI A

JOEL BOLDEN, et al.,

Pl aintiffs,
V. Civil Action No.
99- 1255 (GK)
J & R | NCORPORATED, et al.,
Def endant s.
ORDER

This matter is before the Court on Plaintiffs’ Mtion for

Attorneys’ Fees and Costs [#41]. Upon consi deration of the notion,
opposition, reply, and the entire record herein, it is hereby
ORDERED, that Plaintiffs’ Mdtion for Attorneys’ Fees and Costsis
granted in part and denied in part; it is further
ORDERED, t hat based on the rulings containedinthe acconpanying
Mermor andum Opi ni on, the parties are to cal cul ate t he exact anmount of
f ees sought and to submt a proposed order wi thin 15 days fromt he date

of this Order.

Dat e d adys Kessl er
United States District Judge



Copi es to:

Tracy Roman

Leavy Mat hews

Crowell & Moring, L.L.P.

1001 Pennsyl vani a Avenue, NW
Washi ngt on, DC 20004- 2595

Avi s Buchanan

Susan Huht a

Washi ngt on Lawyers' Committee
Civil Rights & Urban Affairs
11 DuPont Circle, NW Suite
Washi ngton, DC 20036

Darryl F. Wite
4308 Georgi a Avenue, NW
Washi ngton, DC 20011

Ber nard Casey

Edward McAndr ew

Reed, Smth, Shaw & McCl ay
1301 KStreet, NW Ste. 1100 East
Tower

Washi ngton, D.C. 20005



