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MEMORANDUM OPINION AND ORDER

Plaintiff Linda Tripp filed this |awsuit agai nst several
federal defendants seeking declaratory and injunctive relief for
viol ations of the Privacy Act, 5 U S.C. 8552a et seq. The
remai ni ng def endant, the Departnent of Defense ("DOD'), has noved
to dismss Tripp's Second Arended Conplaint, or in the
alternative, has noved for summary judgment.

Upon consi deration of defendant's notion, the response and
reply thereto, as well as the applicable statutory and case | aw,
this Court denies the notion to dism ss.

BACKGROUND

Plaintiff filed her initial Conplaint on Septenber 27, 1999.
In that initial Conplaint, the plaintiff alleged willful and
intentional violations of the Privacy Act of 1974 agai nst several
defendants including her former enployer, DOD. Plaintiff

specifically alleged that DOD personnel inproperly disclosed her



answer to a question concerning her arrest record on a security
clearance formto a reporter for The New Yorker, Ms. Jane Mayer
in md-March 1998. See Conpl ai nt of Septenber 27, 1999, 91 54-70.
The plaintiff alleged violations of the Privacy Act of 1974 by

t he defendant, nanely 5 U.S.C. § 552a(e)(6), (e)(7), (e)(9), and
(e)(10). See Conplaint of Septenber 27, 1999, 1Y 71-78.

On January 14, 2000, plaintiff filed her First Amrended
Complaint. The First Anended Conpl aint largely contains the
factual allegations and clai ns made agai nst def endant DOD t hat
were included in her initial conplaint. The detailed factua
all egations with respect to the Privacy Act violation pertained
to the inproper disclosure of plaintiff’s confidential personne
i nformati on to The New Yorker journalist.

DOD subsequently conceded liability for the particular
di scl osure to The New Yorker journalist as a violation of the
anti-di scl osure provision of the Privacy Act, 5 U S.C. 8§ 552a(b).
See DOD's Mem in Support of Mdt. to Dismss of February 1, 2002,
T 1. After DOD nade this concession, a dispute arose between the
parties as to whether plaintiff's clains agai nst DOD pursuant to
the Privacy Act were broader than this one violation. Defendant
mai nt ai ned that their concession resolved any remai ning i ssue of
liability and the Court should proceed to a hearing on damages.
Plaintiff contended that she had raised other Privacy Act clains

in her original Conplaint and First Amended Conpl ai nt beyond



those arising out of the disclosure to the New Yorker. At a
hearing before the Court held on January 10, 2002, it becane
clear to the Court that this dispute over the scope of the First
Amended Conpl aint and DOD s concession of liability nmust be
resolved in order to determ ne the scope of discovery in this
case. The Court granted plaintiff permssion to file a Second
Anmended Conplaint to allege all her clains with detailed
particularity.

Plaintiff filed a Second Arended Conpl aint on January 18,

2002. In that Second Anmended Conplaint, plaintiff repeated al

of her earlier clains under the Privacy Act, and added a cl aim
under 5 U. S.C. 8§ 552a(c), alleging that DOD failed to make the
required accounting for disclosures of the Privacy Act protected
information. In addition, plaintiff detailed the follow ng
factual allegations that were not nentioned in either of her
previous two conpl ai nts:

1. DOD i nproperly discl osed, between January 1998 and
March 15, 1998, to journalists and/or other “third
persons,” that plaintiff had applied, and been pl aced
on a “certified list” of eligible finalists, for a
position as a governnent |iaison to the 2002 Wnter
O ynpic Ganes in Salt Lake City. This information was
| ater reported by The New York Post on February 22,
1998, and in The New York Times on March 15, 1998. See
Plaintiff’s Second Anended Conpl aint §f 30-36.

2. Deputy Assistant Secretary of Defense Cifford Bernath
I nproperly disclosed, on or about March 13, 1998,

i nformation contained on Plaintiff’s Departnent of

Def ense Form 398 “Personal Security Questionnaires”
[ hereinafter DD Form 398] to M. Aaron Retica, a fact-



checker enpl oyed by The New Yorker, pursuant to the

af orenentioned article witten by Ms. Jane Mayer. See
Plaintiff’s Second Anrended Conplaint Y 53 and | 40-
57.

DCD i nproperly disclosed, on or about March 13 or 14,
1998, plaintiff’s confidential personnel information to
El aine Sciolino, a journalist for The New York Times.
These i nproper disclosures allegedly included

i nformati on contained on Plaintiff’'s DD Form 398 and
the fact that an DOD had commenced an officia

I nvestigation of plaintiff. See Plaintiff’s Second
Amended Conpl aint | 62.

During a March 15, 1998 appearance on CNN’s Late
Edition with Wolf Blitzer, former Secretary of Defense
W1 1liam Cohen all egedly nade “additional, unauthorized
di scl osures of” information protected by the Privacy
Act, “including disclosures pertaining to an
investigation of the Plaintiff for being untruthful.”
See Plaintiff’s Second Anended Conplaint § 63.

DOD nade several inproper disclosures over the weekend
of March 14-15, 1998, including disclosures nmade by an
enpl oyee of the DOD O fice of Public Affairs, Lt.

Comdr. James Graybeal to the Associated Press and The
Washington Post concerning information contained on
Plaintiff’s DD Form 398, and other disclosures that the
plaintiff was under investigation and could be subject
to serious consequences for |lying on her security

cl earance form See Plaintiff’s Second Anended

Conpl aint § 63.

DOD i nproperly included in docunents created by DOD
spokespersons the manner in which plaintiff exercised
her First Amendnment rights as a wtness in separate
court cases and proceedi ngs before the Ofice of the
I ndependent Counsel. See Plaintiff’s Second Anended
Conpl ai nt 9§ 66.

Pent agon spokesperson Di ck Bridges inproperly disclosed
confidential information about plaintiff and the

exi stence of a DOD investigation of plaintiff during
several press briefings fromMarch 16 to March 20,

1998. See Plaintiff’s Second Anended Conplaint Y 68.



10.

11.

Fornmer Secretary Cohen inproperly disclosed
confidential information fromPlaintiff’s DD Form 398
on or about March 17, 1998 at a press briefing. See
Plaintiff’s Second Anended Conpl aint § 70.

Pent agon spokesperson Tom Surface inproperly disclosed
confidential information about plaintiff and/or the
exi stence of a DOD investigation of plaintiff by on or
about March 18, 1998. See Plaintiff’s Second Amended
Complaint  71.

DOD willfully and intentionally disclosed information
contained in plaintiff's confidential records to
unspecified third parties between January 1998 and
January 2000. See Plaintiff’s Second Arended Conpl ai nt
1 73.

DOD inproperly trained DOD Public Affairs officials
and/ or spokespersons, specifically Lt. Condr. Janes
Graybeal, Dick Bridges, and Tom Surface, concerning the
appropri ateness of releasing plaintiff’s confidential

i nformati on and/ or announci ng the commencenent of an
official DOD investigation of the plaintiff. See
Plaintiff’s Second Anended Conpl ai nt | 65, 69, 72.

On February 1, 2002, DOD noved to dismiss plaintiff's Second

Amended Conplaint, or in the alternative for summary judgnent.

DOD argues that the new factual allegations raised in plaintiff's

Second Anended Conplaint are tinme-barred, plaintiff's allegations

of several inproper disclosures of the sane information are not

cogni zabl e clains as separate violations of the Privacy Act,

plaintiff has alleged | egal conclusions, and plaintiff's clains

| ack the requisite factual specificity. After several extensions

of tine,

the notion was fully briefed as of April 5, 2002.



DISCUSSION

I. Standard of Review for Motions to Dismiss and for Summary
Judgment
The Court will not grant a notion to dismiss for failure to

state a claimpursuant to Federal Rule of G vil Procedure
12(b)(6) “unless it appears beyond doubt that the plaintiff can
prove no set of facts in support of his claimwhich would entitle
himto relief." See Conley v. Gibson, 355 U. S. 41, 45-46, 78
S.C. 99 (1957); Kowal v. MCI Communications Corp., 16 F.3d 1271,
1276 (D.C. Gr. 1994). Accordingly, at this stage in the
proceedi ngs, the Court accepts as true all of the Conplaint’s
factual allegations. See Doe v. United States Dep’t of Justice,
753 F.2d 1092, 1102 (D.C. Gr. 1985). Plaintiff is entitled to
"the benefit of all inferences that can be derived fromthe facts
all eged."” Kowal, 16 F.3d at 1276.

Sunmary judgnment should be granted only if the noving party
has shown that there is no genuine issue of material fact and
that the noving party is entitled to judgenent as a matter of
| aw. See Celotex Corp. v. Catrett, 477 U.S. 317, 325, 106 S. Ct.
2548 (1986). "If the evidence is nerely colorable, or is not
significantly probative, summary judgnent may be granted.”
Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 248, 106 S. .

2505 (1986).



IT. Statute of Limitations

The statute of limtations for Privacy Act clains is two
years. See 5 U.S.C 8552a(g)(5). The conduct at issue in this
case allegedly occurred nostly during a two-nonth period in 1998.
Wiile the first two conplaints were filed within two years of
this conduct, the Second Anended Conpl aint was not filed until
January of 2002, approximtely four years later. Defendant
argues that any Privacy Act clainms arising out of plaintiff's
addi tional factual allegations, specified for the first tine in
her Second Anended Conplaint, are tinme-barred because the cause
of action arose four years prior to the filing of that conplaint.
See Tijerina v. United States, 821 F.2d 729 (D.C. Cr. 1987) (a
Privacy Act cause of action arises and statute of l[imtations
begins to run when a plaintiff knows or should have known of the
alleged violation). Plaintiff responds that all of the clains in
t he Second Amended Conpl ai nt were enconpassed in the earlier
pl eadi ngs, and in the alternative should be considered to rel ate
back to her earlier-filed conplaints. In addition to the factua
al | egations, defendant argues that several clains pursuant to
specific Privacy Act provisions were also raised for the first
time in the Second Amended Conplaint and are al so tine-barred.
Plaintiff responds again that these clains were actually pled
with sufficient specificity in the original conplaint, or should

be held to relate back to that conpl aint.



A Sufficiency of Oiginal Pleadings

Rul e 8(a)(2) of the Federal Rules of Cvil Procedure
requires only a "short and plain" statenment of a claimfor
relief. See generally Swierkiewicz v. Sorema, ____ U S _ | 122
S. C. 992, 998 (2002). Privacy Act clainms are no exception to
this liberal pleading standard. See Krieger v. Fadely, 211 F.3d
134, 136(D.C. GCir. 2000). In Krieger, the plaintiff alleged only
t hat

[t]rough acts and om ssions of Defendant Fadely within

the scope of her enploynent, Defendant DQJ wrongfully

di scl osed to unaut horized person records containi ng

Plaintiff subject to protection under the Privacy Act,

5 U S . C 8552(a)(b).
221 F.3d at 136. The District Court dism ssed the conpl aint
because the plaintiff failed to identify the records or
I nformati on that had been disclosed. The Circuit Court reversed
this holding, stating

If his lawsuit went forward, there would cone a tine

when Krieger would have to identify the particul ar

records Fadely unlawfully disclosed. But that point

surely was not as early as the pleading stage. Rule

8(a)(2) of the Federal Rules of G vil Procedure

requires only a 'short and plain' statenment of the

claimfor relief. Factual detail is unnecessary.
211 F.3d at 136 (enphasis added). The Krieger court further
el aborated that a plaintiff need not identify or allege with
specificity the records that were released. Consistent with this

very liberal pleading standard, a court should not use Rule

12(b)(6) "to weed out what appear to be factually deficient



cases...." Krieger, 211 F. 3d at 136.

Plaintiff's original Conplaint did not provide specific
factual notice of Privacy Act clains arising out of disclosures
of information on plaintiff's security fornms to individuals other
t han those who were enpl oyed by the New Yorker. However, the
Conmpl aint did state

Bet ween January 1998 and the present [i.e., Septenber

27, 1999], defendant DOD, through its officers,

enpl oyees, agents and representatives, has regularly

and intentionally and willfully disseminated on

numerous occasions, both orally and in witing to

unauthorized persons, members of the public and the

news media, W thout plaintiff’s consent, the contents

of records relating to plaintiff that are maintained by

def endant DOD in a system of records.

Plaintiff’s Initial Conplaint of Septenber 27, 1999, { 53
(enphasi s added). This statenment is no |less detailed than the
statenment approved by the D.C. Circuit in Krieger. Contrary to
def endants' argunents, pursuant to the hol ding of Krieger
plaintiff does not need to allege her Privacy Act clainms with any
further specificity. Krieger, 211 F.3d at 136; see also Tripp v.
Department of Defense, 193 F. Supp.2d 229, 237 (D.D.C. 2002).

Def endants were on notice that plaintiff was alleging repeated

di scl osures of information related to plaintiff from her

personnel files and naintained in a Privacy Act system of records
by the DOD during 1998. This allegation is not limted to the

| one disclosure of information fromplaintiff's security

cl earance formto the New Yorker reporter. The additional



factual allegations specified in plaintiff's Second Amended
Complaint fall within the above description of the repeated
i mproper disclosure by DOD of information related to the
plaintiff during the 1998 tinmefranme. Plaintiff's later factual
all egations sinply el aborate and anplify the legally sufficient
short and plain statenent of a Privacy Act claimcontained in her
initial conplaint.

Def endant urges this Court to rely on this Court's
dism ssal of a Privacy Act claimin Flowers v. Executive Office
of the President, 142 F.Supp.2d 38 (D.D.C. 2001). This Court in
Flowers held that plaintiff's Privacy Act claimshould be
di sm ssed because she failed to allege any facts that would
establish the Court's subject matter jurisdiction. 142 F.Supp.2d
at 45. In particular, plaintiff failed to allege the specific
time-frame during which the alleged i nproper disclosures were to
have occurred. I1d. at 45-46. |In contrast, plaintiff in this
case has clearly alleged that the disclosures in question
occurred during 1998, which was well within the limtations
period of her first Conplaint filed in 1999. Insofar as Flowers
also went on to hold that the Court would al so dism ss
plaintiff's conplaint for failing to allege sufficient facts to
support her claim that analysis is dicta, and fails to account
for the DDC. Circuit's earlier holding in Krieger, 211 F.3d at

136. 142 F. Supp.2d at 46-47. Insofar as Krieger and Flowers

10



conflict, this Court is bound to apply Krieger

The defendant attenpts to distinguish Krieger by arguing
that Krieger is limted to the proposition that a plaintiff need
not plead factual allegations to support each el enent of a claim
but does not stand for the proposition that a plaintiff can plead
no factual allegations to support a claim Defendant argues that
plaintiff's allegations in her initial Conplaint provide nothing
but | egal conclusions. Wiile this Court agrees that Krieger does
not stand for the proposition that a plaintiff need not plead any
facts to support a claim that is not what has occurred here.
Plaintiff has alleged that during a specific tinme period a
speci fic defendant repeatedly rel eased information about
plaintiff to the press and public that is contained in a Privacy
Act system of records, including but not limted to the contents
of plaintiff's security forns and other personnel files. See
Conmpl ai nt of Septenber 27, 1999 at Y 52, 53, 71, 72, 73, 74, 75.
These are factual allegations that support a claimof illegal
di scl osure pursuant to the Privacy Act, 5 U S.C. 8552. Pursuant
to Krieger, and |l ater cases interpreting the Rule 8 pleading
standard, including Swierkiewicz v. Sorema, ____ US. __ | 122 S
Ct. 992, 998 (2002), and Sparrow v. United Air Lines, Inc., 216
F.3d 1111 (D.C. Gr. 2000), this short and plain statenment of the
claimis sufficient to put defendants on notice. Rule 8 does not

require plaintiff to plead facts to further el aborate which

11



records were rel eased, by which DOD officials, to which nmenbers
of the press or public, or on which specific dates.

In addition to arguing that plaintiff's additional factual
al | egations of inproper disclosures are tinme-barred, defendants
al so argue that several legal clains pursuant to specific Privacy
Act sections are tine-barred because plaintiff failed to
sufficiently allege these clains in her initial conplaint. These
clainms include violations of 5 U. S.C. 88 552a(c), (e)(6), (e)(7),
(e)(9), and (e)(10).

Def endant admits that plaintiff did include allegations of
vi ol ations of the inaccuracy, 8552a(e)(6), unlawful maintenance
of records of plaintiff's First Armendment activities,
8552a(e)(7), failure to establish rules of conduct, 8552a(e)(9),
and failure to establish appropriate safeguards, 8552a(e)(10) in
both the original Conplaint and First Amended Conpl aint.
Def endant argues that plaintiff's earlier pleadings did not pled
these clains with sufficient factual specificity. Although the
statenents of clains based on these provisions are indeed "short

and plain," they are sufficient for purposes of Rule 8. Any
addi tional factual information included in the Second Anended
Complaint is sinply elaboration.

There is one provision of the Privacy Act included in the
Second Anended Conpl aint that was not alleged in the prior two
conplaints, 5 U S.C. 88 552a(c), which requires an accounting of

di scl osures. Because that claimwas not raised in the conplaints

12



filed within the limtations period, this Court nust consider
whet her the later claimcan relate back to the date of the
earlier conplaint.

B. Rel ati on Back

Federal Rule of G vil Procedure 15(c)allows allegations in
an anmended conplaint to relate back to the date of the origina
conplaint if the clains or defenses asserted in the anmended
pl eadi ng "arose out of the conduct, transaction, or occurrence
set forth or attenpted to be set forth in the original pleading."
Fed. R Civ. P. 15(c). This Court has generally refused to all ow
anmended conpl aints alleging actionable clains to relate back to
initial conplaints if such clains were not previously nentioned
in the original conplaint and were not based on the same set of
facts. See Caudle v. Thomason, 942 F. Supp. 635 (D.D.C 1996)
(rejecting relation back of anended conpl ai nt seeki ng damages for
sl ander, when the original conplaint only sought damages for
| i bel and did not nake any reference to sl anderous remarks by an
I ndi vidual inplicated in the anended conplaint); Construction
Interior Systems, Inc. v. Donohoe Companies, Inc., 813 F. Supp.
29 (D.D.C. 1992) (holding that subcontractor’s tortious
interference with contractual rights clai magainst contractor
relating to dealings with certain hotel operators did not relate

back to initial conplaint for breach of contract and unjust

13



enrichnment that arose solely fromwrk done at a different

hotel); Foretich v. Glamour, 753 F. Supp. 955, 962-63 (D.D.C

1990) (barring by applicable one-year statute of limtations
anended conplaint for defamation and intentional infliction of
enotional distress based on republication of article that was
subject of the initial conplaint, but where initial conplaint
failed to give adequate notice of republication clain). \Were
t he amended conplaint was logically related to, and sought
recovery for, the sane alleged violations of the law in the
initial conplaint, this Court has also allowed the |ater
conplaint to relate back to the earlier. See e.g., Kun v.
Finnegan, Henderson, Farabow, Garret & Dunner, 949 F. Supp. 13,
16 (D.D.C. 1996) (holding that enployee’s poorly drafted anended
conplaint filed after the expiration of prescribed Iimtations
period nevertheless related back to earlier tinely filed Title
VI conpl aint because it sought recovery for the sane all eged
acts of enploynent discrimnation set forth in the earlier
conplaint); see also Miller v. Airline Pilots Association

International, 2000 WL. 362042 (D.D.C. 2000) (allow ng anendnent
of initial conplaint on remand where anendnents “rel ated back” to

“w

original conplaint, and noting that as a general rule,
plaintiffs should be liberally allowed to set up new facts which
really are part of the original case”).

Plaintiff's inproper accounting claimpursuant to the one

14



provi sion of the Privacy Act that was added in the Second Anended
Conplaint, 5 U S.C. 8§ 552a(c), arises out of the sane conduct and
occurrences alleged in the initial Conplaint. The original
Conpl ai nt general ly all eges repeated i nproper disclosures of
Privacy-Act protected information about plaintiff and it is those
di scl osures for which plaintiff now alleges that DOD failed to
account, in violation of § 552a(c). This claimis directly
related to the earlier allegations and therefore neets the Rule
15(c) relation back standard.?

For all these reasons, none of the clains alleged in
plaintiff's Second Anended Conpl aint are barred by the two-year
statute of limtations. Defendant's notion to dismss for |ack
of jurisdiction pursuant to 12(b)(1) is therefore deni ed.

[1l. Insufficiency of Factual All eqgations

In addition to noving to dism ss pursuant to Rule 12(b) (1)
for lack of jurisdiction on statute of |limtations grounds,
def endant has al so noved to dism ss pursuant to Rule 12(b)(6) on
the grounds that plaintiff has failed to state her clainms with
the requisite factual specificity. As discussed above, all of
the clains in plaintiff's Second Arended Conpl aint are all eged

with sufficient specificity to satisfy the liberal Rule 8

2 Furthernore, even if the ori gi nal Conplaint could not be said to
enconpass the later factual allegations discussed above, because plaintiff's
all egations arise fromand are related to the sane conduct set forth in the
initial conplaint— the disclosure by DOD of information fromplaintiff's
personnel records — those later clains woul d al so relate back to the date of
the initial conplaint.

15



pl eadi ng standard. Defendant's notion to dism ss on these
grounds is al so deni ed.

V. Allegations of Repeat Disclosures of Sane |nformation

Rel ying on Tomasello v. Rubin, 167 F.3d 612 (D.C. Gr.
1999), defendant argues that plaintiff's allegations of multiple
di scl osures of information on her security clearance form should
be aggregated for purposes of Privacy Act liability into one
claim Tomasello provides no support for this argunent.
Liability under the Privacy Act for nultiple disclosures of the
same informati on was not at issue in Tomasello. Rather,
Tonmasel | 0 concerned the proper interpretation of the damages
provi sion of the Privacy Act after liability has been determ ned.
The defendant in that case was held liable for two viol ations of
t he inmproper disclosure provision of the Privacy Act. The
guestion before the D.C. Circuit was whether the District Court
properly held that a letter faxed to 4,500 individuals does not
warrant 4,500 awards of $1,000 pursuant to the danmages provi sion.
The Court in no way indicated that its interpretation of the
damages provision in sone way was relevant to the question of
liability. Plaintiff has alleged multiple illegal disclosures by
DOD officials. Plaintiff will have the opportunity, after
di scovery, to attenpt to prove via sufficient evidence as many
Privacy Act violations as she believes she can prove. Nothing in

the statute, nor the precedent cited by defendant, has persuaded

16



this Court torule as a matter of law that plaintiff nust proceed
on only one claim

V. Di scl osure of Information Related to Possible | nvestigation
of Plaintiff

Plaintiff has alleged Privacy Act violations based on
di scl osure by DOD officials of a potential investigation into
plaintiff's allegedly false statenents on her security clearance
forms. Defendant has noved to dism ss any Privacy Act clains
arising out of the alleged disclosure of the fact of this
i nvestigation pursuant to Rule 12(b)(6). Defendant argues that
plaintiff has failed to state a clai mbecause plaintiff is in
essence chal | engi ng the accuracy of the statenents nmade to the
press by DOD officials regarding the existence of a potenti al
investigation. Plaintiff has alleged that there was no such
i nvestigation, and that defendant inaccurately indicated that
there was. Defendant's argunents go to the nerits of plaintiff's
Privacy Act clainms, and are nore appropriately raised at the
sumary judgnent stage rather than by a notion to dism ss.
Plaintiff has alleged that the information related to an
i nvestigation of her security clearance formresponses was found
in a Privacy Act system of records and was inproperly disclosed.
Regardl ess of the likelihood of plaintiff prevailing on this
claim plaintiff has raised sufficient allegations to survive a

nmotion to dism ss.

17



VI. Summary Judgment

Despite filing a Motion to Dismiss or in the Alternative for
Summary Judgnent, defendant has not specifically noved for
sumary judgnent with respect to plaintiff's clains. Defendant's
argurments in its Menorandumin support of the notion all go to
di sm ssal pursuant to Rules 12(b)(1) and 12(b)(6). The sole
nmention of summary judgnment is in the final sentence of the
Menor andum wher e def endant urges the Court to grant sunmary
judgment should it rely on materials outside the pleading or
docunents incorporated into the pleading by reference. |Insofar
as defendant has attenpted to nove for summary judgnment w thout
provi di ng any argunent as to why this Court should grant judgnent
inits favor, that notion is denied. Sunmary judgnment nay be
revisited as appropriate at the end of discovery.

CONCLUSION

For the foregoing reasons, it is hereby

ORDERED t hat defendant's nmotion to dism ss or in the
alternative for summary judgnent is DENIED; it is

FURTHER ORDERED t hat defendant shall file an appropriate
responsi ve pleading to plaintiff's Second Arended Conpl ai nt by no
| ater than September 18, 2002; it is

FURTHER ORDERED t hat the parties shall neet and attenpt to
resolve their differences with respect to the further discovery

required in this case, in light of this Menorandum Opi nion, by no

18



| ater than September 24, 2002; it is

FURTHER ORDERED t hat the parties shall attenpt to jointly
submt a discovery plan to this Court by no | ater than September
27, 2002; it is

FURTHER ORDERED that in the event that the parties disagree
as to the scope of discovery, the parties shall subnit separate
pl ans that discuss the nature of their disagreenent; it is

FURTHER ORDERED t hat a status hearing shall be held on
October 4, 2002 at 10:15 a.m. in Courtroom One.

IT IS SO ORDERED.

DATE EMMET G. SULLIVAN
UNITED STATES DISTRICT JUDGE

Noti ce to:

St ephen M Kohn, Esquire Sylvia T. Kaser, Esquire
David K. Col api nto, Esquire U. S. DEPARTMENT OF JUSTI CE
M chael D. Kohn, Esquire Cvil Division

KOHN, KOHN & COLAPI NTO, P.C. 901 E Street, NW

3233 P Street, NW Suite 960

Washi ngt on, DC 20007 Washi ngt on, DC 20004
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