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| ~ FORTHE DISTRICT OF COLUMBIA

- IN RE LORAZEPAM AND CLORAZEPATE

CASE NUMBER MDL 1290 (TFH)
. ANT ITRUST LITIGATION _ . : 7 e

- UNITED MS_C;ONSH&I SERVICE_’S, INC., on
. behalf of itself, its subsidiaries and affiliates,
* sincluding BLUE CROSS & BLUE SHIELD
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*1133 Topeka Boulevard.
- Topeka, Kansas 66612
-and- | _

*f;GR@UP HOSPITALIZATION and MEDICAT
" SERVICES;, NC d/b/a CAREFIRST BLUE
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MYLAN PHARMACEUTICALS, INC.
781 Chestrut Ridge Road
Morgantown, West Virginia 26505,

CAMBREX CORPORATION
One Meadowlands Plaza
East Rutherford, New Jersey 07073,

- and._
GYMA LABORATORIES OF AMERICA, INC.
. 135 Cantiague Rock Road
Westbury, New York 11590,

Defendants.

" This action (the -‘;Actioﬁ”) having come before this Court for a hearing, as noﬁced, on
November 29, 2001, pursuant to the Order COndjtion_a,Hy Certifying Settlemenf Cléss and
Prelihﬁnarﬂy Approving Proposed Settlement déted February 9, 2001 (the “Preliminary
Aapprovaf Order”) to consider and determine the matters set forth in the Preliminary Approval
Order; due notice of the hearing having been published and given; all entities having objections
to theproposed settlement (the “Settlement”) set forth in the Stipulation qf S’ettléme.nt,‘ dated |
Jamla.ry. 29, 2001 (the “Settlement Agreement”), and de'scribed-iﬁ the Notice of Sctﬂemént of
Class Action (tfle “Notice”), having been gi\_ren an opportunity to_présent suchobjectibns to the
| Court; all enﬁﬁes having been given an opportunity to fe_que’st exclu_sion;, a;ﬁd the Court having

_ considere.d the matter, including all p_ap'erS filed in connection théreﬁ:it’h, and upon the oral
. presentatioﬂs-'.(')f counsel at the heaﬁng; and good cause appearing therefor,
IT IS HEREBY ORj)ERED,' ADJUDGED. AND DECREED that:
1. = The Court has j;urisdictioﬁ over the subject mafter of tlus litigation and

over all of the parties.




2.  The Court hereby confirms its Preliminary Approval Order and certifies
- the Settlement Class (as defined below) for settl_ement purposes only burSuant to Rule 23(a),

(b)(3)and (c) of tIt'e Federal Rulés of Civil Procedure. The Court further finds that the named

plamtiffs are adequate class representatives for the Settlement Class, and that Robert S.

Schachter of Zwerling, Schachter & Zwerling, LLP and Bernard Prersky of Goodkind Labaton

Rud_oft‘ & Sucharow LLP, appointed by this Court’s Order of March 9, 2000 as,-e_e—_lead '(_:o_unsel
for the indirect purchaser casés, for purposes of the Settlement, are appointed as. Iﬁdireet
' Purehéser Lead Counsel. _Riqha_.rct W. Cohen of Lowey Dannet_lberg_ Bemporad_‘& Selinger, P.C.
and Gary D. McCallister of Gary D. McC atlister & Associates, Ltd., for purpo ses of the

- Settlement, are designated as Third Party Payor Lead Class Counsel. Indirect Purchaser Lead
Counsel, Third Party Payer Lead Class Counsel and Pameia Slate of Shate I_{_em:tedy:LLC_ and
Jack C. Sando, Esq., for purposes of the Settlement, are desigllated as Class Counsel.

3.  The Court finds that the named p.laintiffs and Clase Counsel have
represented the Settlement Class adequately to satisfy the requlrements of due process and Rule
23 of the Federal Rules of Civil Procedm'e

4. Onor before July 9, 2001: (a) notice_by,ptlblication, substantially in the

form of Exhibit I o the Settlement Agreement, Wae published oﬁce in National Underwriter:

' Lt_‘fe & Health/Financial Services Edition and in Benéﬁts & Compensatfon Solutien-s and posted
S on the Intemet and (b) the Notice, Notice of Excluswn form and Proof of Claun form,
substant[ally in the fonn of Exhﬂnts D, E and G respectlvely, to the Settlement Agreement were
o mailed: by ﬁrst-class mal.t to the follomn__g that could be_'r_easonably 1de1_1ttﬁed:

All Third Party Peyors (as described belotv) that have rtinnbursed
or otherwise paid; in whole or in part, for prescriptions of tablets of
generic Lorazepam or. genenc Clorazepate (the “Drugs”) filled -

during the period January 1, 1998 through December 31, 1999 (the
“Class Period™) for natura_l;per‘sons resident in Arizona, California,
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the District.of Columbia, Florida, Kansas, Louisiana, Maine,

- Massachusetts, Michigan, Minnesota, New Jersey, New Mexico,
New York, North Carolina, North Dakota, Pelnsylvama, South
Dakota,’ Temmessee, West Virginia and/or Wrsconsm (the “United
Wisconsin Jurisdictions’ ’) (the “Settlement Class”). “Third Party -
Payor” means any non-governrnental entity. that is (i) a party toa

-~ contract, issuer of a policy, or sponsor of a plan;, which contract,
B pohcy or plan prowdes prescription drug. coverage to natural
- persons; and is also {if) at risk, pursuant to such contract, pohey or.
~ plan; to pay or reimburse all or part of the costof presenptron '
- drugs d1spensed to natural persons covered by such contract,
' poltcy, or plan . S

" 'I‘he foregomg 1s deﬁned asthe “Settlement Class Such notrce Ars,hereby determined o be n

- Cfall comphance wrth the reqmrements of F ederal Rule of Clvﬂ Procedure 23 and ef due process

a;nd_ is formg_l to be the bestnotlce practlcab-le under the circumstances a:nd to- oonstrtnte due and

sufficient notice to all entities entitled thereto.
5. Due and adequate notice of the. proceedings ha\ring been given to the

Settlement Class anda full opportunity having been offered to. tke Settlement CIass to partrcrpate

 inthe hearmg, it:is hereby determined that all Settlement Class Members (as deﬁned below in

-9 10) are bound by thls Flnal Order and Judgment.

'-'6. The Settlement Agreement and the Settlement set forth therem are hereby

approved and conﬁrmed as fair, adequate and reasonable .and in the best mterests of the |

' “'"":"ettlement Class as-a'whole, and their terms satisfy Rule 23(e) of the f"e'ii'&‘lftl1 Rules Of le

: ocednre and the reqnn'ements of due process

The Settlement of this Acnon was. not the produ'.' oFcolli ."'1011 between the_-:_,

Pa:rtles a:nd then’ counsel




8. The Allocation and Distribution Plan previously filed with the Court is
approved-, and the Net Settlement Fund (as descﬁbed_ m the Settlement Agreement) sha,ll'lee
distributed in the manner previded' therein. | |

9. The Court hereby dlsmlsses the extant complamt in this ACthIl, Wlth
_ pre_]udlce and without costs.

: 10_. The term “Settlement Class Members,” as used herein, includes all
members of the.S_e_ttlement Class, except those who have timely reqﬁested ex_chisign, as
i._dentiﬁ_ed' 131 Exhibit 1 hereto. W_tt‘_hout any ﬁthher'. acti_on by anyoﬁe,__ ttle Setﬂement CI_ass
- Members, on behalf of tltemselves, ttx‘eir past and. pres.eﬁt part]:tet's, ofﬁce'rs, directors, agents,

attor_ﬂeys,‘. ot?vnets, shareholders, trustees, beneficiaries, parents, subsidiaries, divisions and

'atﬁhates and the heirs, executors, administrators, predecessors, successors and assigns of each .
of the foregoing (the “Releasors™), for good and sufficient con&dera‘twn, are hereby deemed to
have reIe'aSed and forever discharged each and every direct, individual, class, representative,
derivative and other claim, ﬁg.ht, actioﬁ, allegation, dema-t:td, d_efénse, counterciajm, issue, setoff,
Hability, penalty, a:rtd cause of action of every natttte_and description w_hats__oevet, known er '
_unknown, Sﬁspeote.d. or unsuspected, including (without limitation) all claims for damages,

' restltutlon, disgorgement or rescission, or any other iegal or equltable relief, liquidated or

o =m:thqutdated which the Releasors, or any of them had, now has or may hereafter have agamst |
. th_e: ReI‘easees‘ (as. deﬁned in the Settlement Agreement)_, or any of them, _ar:tsmg from or-m_

cenneetion w1th or in any wa}%,reiated, directly or i_nctirectly, to any of the acts, facts, matters,

' transactions, events, occu'_rrence.s, disclosur__e_e; statements, represeritatioxts, oﬂlissions,, or failures

to. act set forth, alleged, refened o or-otherwise embra-ced m th13 Action.orthe Rel.at.ed Aetions- |

(as defined i in the. Settlement Agreement) mciudmg but not hmlted to clalms ansmg under the

statutory or cormmon laws of the Umted States, any state, terntory or other Jjurisdiction (whether




domestic or‘.foreign), or arising from or in any way related to this Action or the Related Actions,

: excepiing only any claim to enforce the terms of the Settlement Agreement. Also expressly
excluded from the Released Claims (as defined in the Settlement Agreement)_are: (1) any and all
claims by ény-Person (as defined in thé Settlement Agreement) based upon payments or
r.eimburse_ment for prescriptions of tablets of géﬁeric Lorazepam or tablets of generic

- Clorazepate 'ﬁl_.led during ;ﬁhe Class Period for nafural-pers_ons resident in the United States
outside of the United Wisconsin Jurisdictions; (ii) any and all claims of members of the

‘ Settl_ement_Class based upon théir p:urchases of tablets of generic Loraz_epa:rﬁ or tablets of generic
Clorézepate ajrebﬂ_y from Mylan; and (iif) any and all claims for ths_ical or bodily injﬁry or
dcfec_t_iﬁé products aﬁsin_g from aﬁy p,u;chase of tabl_efs of generic Lorazepam or tablets of
genér_ic Clorazepate.

11.  Settlement Class Menﬁbers-are hereby sevérally and permanently barred

and enjoined from filing, commencing, instituting, niaintainiﬂg-, prosecuting of participating in a

slawsuit or any other proceeding against any of the Releasees involving or .b_ased on any of the
Relcase_cfélai:ms, either directly or indirectly, representatively, .deri_vatively or in any other

' .capa(_:]'?f;r-. |

: 12.  Neither this Final Order and Judgment, the Settlement Agreement, nor aﬁy
of-ité terms or the negotiations or papers related thereto shall constitﬁte any evidence, ér an

‘7 _édmissiqn _by any-Releasee,_thzltt any acts. of wfongdomg_ have.beeﬁ committed, and they éhaﬂ not

“be "déemed to create any inference that there is any liability therefor. Neither this Final Order.
andJ u&gm’eﬁi, nor thé Settlement Agreement nor any of its tenhs or the negotiaﬁons Or papers -
related the_réto shall be offered or received in e\}idence or used for any purpoée;Whatsoever, in
this or any other matter or proceeding in anycouﬁ, édmilﬁStraftiffe agéﬁqy, arbitration, of other

tribunal, o_thei: than as may be necessary fo consummafg:- or enforce the Settlement Agreement,
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" the tems of the Settlement, or this Final Order and Judgment, or to obtain dismissal of any
* action asserting the Released Claims. |
13. Without in any way affecting the finality of thls Final Ordér, this Court
~ hereby retains jurisdiction over the Action for the purposes of hnplementing_ and enforcing the
terms of the .Settlement A,gfe_ement, mcluding the administration of the SZ_ettlement, as well as all

matters relating to the terms of this Final Order and Judgment.

SO ORDERED this /fday of ZM 200(2..

_._%y/%%

Hon. Thomas F. Hogan
Chlef Judge

447588v1
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EXHIBIT 1

SCHEDULE OF OPT-OUTS

'Aid__As_soci‘ation For_Lutherans; |

An‘ierican Family Life Ass_u.-’rance Company (AFLAC);

BIue Cross And Blue S]:ueld Of Massachusetts, Inc 3

: "%Blue Cross and Blue Shield Of anesota

_CHW Med10a1 Foundatlon'

Craven County Heaith Dept. Home HealthuHosplce Agency,

Federated Mutual Insurance Company,

Health Care Service Corp., A Mutual Legal Reserve Co,, Its D1v1310n Blue Cross.
Blue Shield. of THinois and Each Of Its Self- Funded Plans That Do Not. Clalm In
the Class**; ‘ :

Health Care Service Corp., A Mutual Legal Reserve Co Its Division. BIu.e Cross

" Blue Shield of New Mex;co and Each Of Its Self- Funded Plans That Do Not

Cla:Lm In the Class**

_ _Health Care Serv1ce Corp., A Mutual Legal Reserve Co., Its DlVISlOIl Blue Cross

Blue Shield of Texas and Each Of Its Self- Funded Plans That Do Not Clann In
the Class**

}ack-Post Corporation;

Mercy Healthcare Sacramento;

. Nﬂes_l’freci;s:ion_(loxnpany; and _
. Sumitomo Electric Finance.

 *Blue Cross And Blue Shield Of Massachusetts, Tne. alse ‘purports o opt-out

self-funided plans whose prescrzptlon beneﬁt pro grams 1t admlmsters (see attached

7 Schedule A)

*% Health Care Semce Corp also puxports to opt-out umdentlﬁed self ﬁmded plans )
whose prescription: beneﬁt programs it administers that do not. make a clalm upon the
settlement




'SCHEDULE A

Ac toIi,-_TOWﬁ of |

Acushnet Comﬁahy :

L Adams Lalmdry & Dry Cleamng Company
- ADCOLE Corporatmn |

o Aerorvox fncorporated

gar Supply Comp any, Inc
I_ ;..1 Agawam, Town Of '
R Allied Advertising Agenéy
American Iniema.tibnal c_oii-ege-
 Ambherst, Town Of
Andover, Town Of
Aﬁth@gy’s Pier Four Inc.
Ar}mgton T(lm}n.Of .
e Amold Worldwide, Inc. -
. :: Ai:hol Royalston Reglonal School District..

' antm:' Iywoed Corporaﬁon '

i Baﬁieﬁlﬁﬁ&eaéi inc'-

Bay Sfate Mtllmg Company

' Baystate Health Systems -

Belimgham Town Of '_ -

ackiBay Restaurant Gfoup, Tne. .~ ©




B L L WSS 7S

| B‘e_rkshire Energy Resources
 Berkshire Health Group
- Bérkshifre Health Systems

" :Berkshlre Endustnes, ]‘ncorporated

'- ‘-_E}{_Beth Israel Deaconess Medmal Center |

- BngFoods,mc B
" ifaostoﬁ Coﬁcess'ions Grdup'_,l Inc.
Bcston Gas Company |
'Boston Medlcal Center
.Boston Red,;Sox _
o Boston Scientific Corporation
"‘BOSIOH' ﬁlﬁversity |

: .Boston, C1ty Of

" 'i ‘ Boume, Town Of

9 :{radford In(fustnes Incorporated

, ‘stoI Co _ty

"rockton Hospltal
S rockton, City Of
Brooklme Town Of

BTR Sealmg Systems Inc

SCHEDULE A

(contimied) |

own Of (Actlve Employees)_ _




SCHEDULE A
(continued)

Burlington, Town Of
Cambridge, City Of
Canton, Town Of
Cape Cod Municipal ﬁeal-th Group
- Channing L Bete Comﬁanj}, lInc.
- Charles Stark Draper Laboratory, Incorporated (Activ:es).
_ Chﬁrrette Corporation' | | | |
Chejlnsford, Town Of
Chelsea, C.il‘y Of
Christmas Tree Shop, Tne.
Clean Harbors Environmental Services, Inc.
Comet_ _Prqducts, Incorporatgd
Crabtree & Evelyn |
Cré.ne & Company_, Incorporated
Creoscitex America Inc.
: Cum_berland_ Fas.'ms
-Cybex. Iiiternaﬁonal
- Cyrk Holdings, Tnc.
Dar_tinouth,- Town Of _
_ Deaconess;_Gloﬁér .Hqspitél.
Deaconess-NﬁShbbé Hospital

_Deacbnéss—Walthahl Hosp_ifal
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E '::EtDudley Charlton Reglonal Sc.hool D1stnct o ‘-E-

. FranklmCounIy Reglonal Sohool_é' Health G;‘oup a

SCHEDULE A
(continued)

Dean F.oods- Comp;my ,
- Demoulas Supermarkets, Inc.

Dcsigﬁs' -I‘nc. .

Dracut Town Of

'Dmpe‘ Labs'(Chaﬂes Stark Dfapef Laboratory, Illcorporated) (Retlrees)‘-_ S

o .'Duxbury__';Town Of o

' Easthampton, Town Of

Erving-'lr_idils&i;e‘s, Inc.
Everett, 'Ci_ty' Of '

Fairhaven, Town Of

Fall Rlver Gas Company
~ Fall Rwer City OF
, ?: ‘Fitehbuig, City Of
5 FleetBoston Fmanmai

FLEXcon Company, Incorporated

Supermarkets |

amie; Corporatlon




SCHEDULE A
(continued)

| 'General Hospltal Corporatlon The
7 Glllette Company, The
' -"Goldman Grou.p, The
: Greater Lawrence Techmcal ngh School

' "-3'Hampd"' Papers Inc

".,“::'._Hardlgg;lndusmcs Inc LT

) Hardwick Knitted Fabncs, Inc:

' .'Harvar_d Managgm_ent Company,lﬁo.
Harvard Medlcal F ;iculty.Physicians
‘Harvard ﬁnifersity (F aCultj/ Staff)
_ Har\mch, Town Of |
Hasbro, nc. |

i .'H.avérﬁﬂf | Cit}" of

2 HealthSeuth Corporatlon

.EW Local 7Health And Welfare Fund
Ingersoll Rand Company

Instron Co1porat10n

| hlterstate Brands Coxporatlon o




. SCHEDULE A
(continued)

Interstate Eleohical Sorvicoa Colporation

- Tonics; Incorporated

‘-,3 H. Maxymﬂhan & Affiliates, Incorporated
.fah;n Foundry Corporai:lon =

Ja ames Russell Engmeenng Works Inc.

K.af/em Foods Inc
: L Kmfe & Son Incorporated
. Landmark Hoalth Solunons-
 Lawrence, City OF
| Learning éompany, Inc., The
Leominster, City Of

- _Lexing'ton Town Of

L1ttleton, Town Of

.q

Lowolf Crty Of

Lynn, Cfty Of

dlc, Inc.

A Mﬁlslndustnes, Inc.

atichead, Town OF

A :ﬁas:sééhns’éfts jBay Tfaﬁsﬁ-onaﬁoﬁ Authority
Massachusetts Eye And Ear Znﬁrmary
Massachusetts Instlmte Of Technology (F aculty/ Staff)

A-6




SCHEDULE A
(continued)

R Massac]msetts In;stitute'Of Technology (MITHP}
_ ' Massachusetts Soc1ety For The Preventlon Of Cruelty To Animals (MSPCA)
Maynard Town Of |

e Medway, Town Of

ey
it

Meﬂmds Machme Tools fne.

Methuen T Of ::_";7_ o

: Modsm Dlspersmns

. Moni:achusett Reg;onal Vocatlonal Techmcal School o

' ‘Momson Mahoney & Miller | |

‘ Morton Hospltal
| Mount Aubum Foundatlon Incorporated
Nantucket Town And County of

| Nashoba Regmnal School Distrlct 7 |

T Natwnal Gnd USA Semce Company, Inc. On Behalf Of National Gnd USA Compames

- New Bedford City Of

New England Baptlst Hospltal

g England Development

New EnglandNeurologlcal Assocmtes: L

_ ew Engiand Newspapers, Inc
5 Newton Wellesley Hospitai
Norfolk County

| NorthAdmnRgluaIpraf .

A-T
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"SCHEDULE A
" {continued)

North Adams, City Of
North Andover, Town Of .

Northeast Metropohtan Reglonal Vocatmnal Sehool

" Northeastem Umversaty

R Northern New England Beneﬁt Trust

Nova Blomedlcai

- NSTAR
L Ogden Resource Recovery Support Semces, Incorporated

- Orange, Town Of

Osram Syl‘vania, Inc. N

Peabody, City Of

Pentueket.Regional School District
| Plpeﬁtters Umon Local #537 Trust Fund
R Plymouth Town Of L
: j.' Bola:oxd_,Corpogenon;

. PR{ A‘élitomatio'n .

( uaker F abnc Corporauon of Fall Rlver

I—L'Long Motor Sales Co

thte COﬂSthtlon Company, Inc

~ Ralph c Maher Regxonai School msmct

s Raytheon Company (Mass Employees)

s Renalssance Worldmde Inc




SCHEDULE A

~ (continued)-
Repu’i)ligan Company |
Revere, City of
- RO—Jacks Food'Stéres- Inc.
Russell Hamngton Cutlery, Inc. /Hyde Manufacnmng
Salem Clty Of
S;aug‘l‘%‘iv-TOWH Qf R
| SavagcAHBS,Incorporated N
| : Seaman Paper (ioﬁ_lpany
S—eekon-‘l_g. T'own‘ Of |
- SeXfOn.CanCompaﬁy :
Shamri, Town Of
Shawsheen Valley Techmcal ngh School
Sheet Metal Workers Union Local #63
s Sh;pley.-Cqmpany_ -
5 . éipcx}éb_rpﬁorai_iou |
: omerset, Town Of _- -
LY ﬂler,'“ C}ty Of
outh M1dd£lesex Reg{onal Vocatzenal School Dlstnct
outhcoast Heafth Systems | |
” -SpeCIaIty Loose Leaf Inc "
Stop & Shop Compames, The

Stoughton Town Of

e




SCHEDULE A
(continued)

Sudbury, Town Of
Sullivan Paper Company, Inc.
Swampscott, Town Of
Swank, Inc. |
| SwanS._ea, T_own Of-
i‘guntbﬁ-, Clty Of |
. Tcamste_rs- Local Union #653 Health, Welfare & Insurance Fund
Teamsters Union Local #122 Health And Welfare Fund
T_ele_dyne Rodney Metals
Tewksbury, Toﬁ of
Thomcast Cdmmunications, Inc.
.TJX Compﬁnies, Ine., The
Triton Regional School District
Tufcs Univefsity
U Mass Memorial Health Care
Unipldst Fil_ms, Incorporated/Pierson Industries, Incorporated
. UmtedLens Company, Inc.r
Valleyhead School
- Veftéx; Phafmaceuticals:; Inc. .
Vi_alo g
© Wakefield, Town Of :

Walpole, Town Of -

A-10




SCHEDULE A
(continued)

Waltham, City Of

" Waters Technologies Corporation -

Webster, Town Of

Wentworth Institute

West Spﬁﬁgﬁeld; Town Of (Active Emplbyees)
| W-‘je_st.= Suburban ﬁeaith :Grm_lp ‘
Westford;"]?own of

W:ston, Town Of

Wilbraham & Monson Academy -

Wilmjngton, Town Of |

Wyman Gordon Company

A-11




