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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

)
In re Vitamin Antitrust Litigation ) Mise. No. 99-197 (TFH)
)  MDL No. 1285 |
This document relates to: ALL ACTIONS ) F"_ED
)
| FEB 1 4 2002
STIPULATION REGARDING DOCUMENTS YER CLERK
g

The parties identified below in the above-referenced consolidated actions stipulate
as follows:

1. Each document préduced from the files of a stipulating party bearing such
party’s bates numbers and produced in response to an opposing party’s discovery requests, is
an authentic and genuine document in satisfaction of the requirement of authentication and
identification of Rule 901 of the Federal Rules of Evidence.

‘2. In addition, vitamin sales invoices to customers, transactional data generated
for and produced in this litigation, financial reports regularly generated on a monthly,
quarterly or annual basis and any other type of document on which the parties agree shall
presummptively satisfy the bﬁsiness records exception to the hearsay rule (Fed. R. Evid.
803(6)). This paragraph does not apply to the so-called “core conspiracy” documents
produced pursuant to the Court’s June 20, 2001 Order, or to documents with bates range
numbers TCI 20274-TCI 20337 produced to plaintiffs durin.g the December 17, 2001
30(b)(6) deposition of Takeda Chemical Industries, Ltd., which the parties anticipate will be
the subject of sepa?%_'te stipulations.

3. On their exhibit lists, the parties shall designate as “authenticity stipulated”

and/or “business record stipulated” any documents on their exhibit lists that are covered by
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this Stipulation. In the event that the producing party discovers that a specific document so
designated on an exhibit list is not, in fact, authentic or genuine, that it is incomplete, that it
includes pages that are not part of the document, or that it does not constitute a Fed. R. Evid.
803(6) business record, that party shall be i)ermitted to withdraw its stipulation as to that
particular document. After written potification of withdrawal of the stipulation and obj ection
to authenticity, the opposing party shall have the right to direct appropriate supplemental
discovery requests, including requests for depositions in Washington DC, limited to the issue
of the authenticity, genuineness, completeness or business record nature of the withdrawn
document. Consistent with Local Civil Rule 16.5(b)(6), exhibits will be presumed authentic
unless objected to and the objection is sustained.

4. Nothing in this Stipulation establishes the admissibility of any document, nor
shall be taken to mean that any party has accepted any characterization other than those to
which the parties have speciﬁcally stipulated.

5. In addition, this Stipulation does not apply to any document that, although
produced by a stipulating party is specifically identified within ten (10) days of the parties’
exchange of exhibit lists as having not been (1) generated or created by the producing party
or (2) produced from the producing party’s files (such as the “Mendoza/Sommer” documents
produced by Roche Vitamins, Inc.). The parties reserve their respective rights with respect to
the authenticity and admissibility of these documents but agrec that if such documents are so
identified after the exchange of exhibit lists, the opposing party shall have the right to direct
appropriate supplemental discovery requests, including requests for depositions in
Washington DC, limited to the issue of the authenticity, genuineness, completeness or

business record nature of the withdrawn document. Consistent with Local Civil Rule
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16.5(b)(6), exhibits will be presumed authentic unless objected to and the objection is

sustained.

6. The parties aiso agree that no party waives any defense based on jurisdiction or

service of process.

Dated: February 12, 2002

ARNOLD & PORTER

555 Twelfth Street, NW.

ontgomery, Esquire /
Washington, D.C. 20004-1201

(202) 942-5679

On behalf of certain Non-Choline Chloride
Defendants for Purpose of this Stipulation

SO ORDERED:

A T
The Honorable Thomas F H,a"gan
United States District Iudge

Dated: gi 4 @ff ‘92

LI

Respectfully submitied,

7

Rfc‘ﬁard J. Leveri e/ Esq]ﬁre \

2101 L Street,
Washington, D. C. 20037—1526

(202) 785-9700

On behalf of all Plaintiffs for Purposes of this
Stipulation




